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Minutes

Board of Nursing 

October 10, 2013


MINUTES

UTAH BOARD OF NURSING
MEETING

October 10, 2013
Room 474 – 4th Floor – 8:30 a.m. 

Heber Wells Building

Salt Lake City, UT 84111

	CONVENED: 8:30 a.m.
	ADJOURNED: 5:05 p.m.

	
	

	Bureau Manager:
	Debra Hobbins, DNP, APRN

	
	

	Acting Board Secretary:
	Boyce Barnes

	
	

	Conducting:
	M. Peggy Brown, MS, RN

	
	

	Board Members Present


	M. Peggy Brown, MS, RN

Diana Parrish, BS, public member
Calvin Kremin, MSN, CRNA    
Barbara Jeffries, BSN, RN
Ralph Pittman, LPN

Cescilee Rall, BSN, RN   
Jaime Clinton Lont, MSN, APRN

Alisa Bangerter, BS, RN    
Megan Christensen, BS, public member 

	
	

	Division Staff:
	Debbie Harry, Compliance Specialist

	
	Mitchell Jones, Assistant Attorney General

	
	

	Guests:
	Katie Hunter, SUU Nursing student
Pamela Hansen, SUU Nursing student

Aubrie Books, UCCU DNP student

Geoff Murdock

Jacob Corsi

Marie Israelsen, WSU Nursing student

Mark H. Davis

Ben Baker, Intermountain Healthcare

Kaylene Hyatt

Michael Deschner

Mark Jensen

	
	

	Administer Oath of Office
	Dr. Hobbins administered the Oath of Office to Jaime Clinton-Lont, APRN and Calvin Kremin, CRNA.

	
	

	Review and Approve August 29, 2013 Minutes:
	Ms. Parrish made a motion to approve the August 29, 2013 minutes with corrections.  Ms. Jeffries seconded the motion.  All Board members voted in favor of the motion.  

	
	

	Mitchell Jones.

Explanation of the Informal adjudicative Proceeding Process:
	Mr. Jones explained to Board members the informal adjudicative proceeding process.  Mr. Jones stated that these adjudicative proceedings are not formal hearings.  Mr. Jones indicated he will provide handouts for each informal adjudicative proceeding. Mr. Jones indicated he would point out the most relevant portion of the documents for Board members to review. The individual will have the opportunity to provide a response.  The Board then makes a recommendation to the Division regarding appropriate action.  

	
	

	Monica Murdock
Informal Adjudicative Proceeding:
	Mr. Jones explained that Ms. Murdock failed Diversion and was placed on probation September 2, 2009.  Ms. Murdock failed to comply with the terms and conditions of her Stipulation and Order and surrendered her license on April 21, 2010.  Ms. Murdock completed a psychological evaluation and the evaluator indicated that Ms. Murdock could return to work on a part-time basis.  On July 16, 2012, Ms. Murdock signed a Stipulation and Order placing her license on probation for five years.   Ms. Murdock has violated the terms and conditions of the July 16, 2012 Order by failing to provide a urine screen on two occasions, failing to check-in with Affinity on 50 different occasions.  She had a positive urine screen for Butalbital for which she did not have a valid prescription.  
Ms. Murdock stated that as soon as she found out she had a positive urine screen she contacted Ms. Call.  Ms. Murdock stated she had a headache and had asked her mother-in-law if she had something for a headache.  Ms. Murdock stated her mother-in-law gave her what looked like a Tylenol.   Ms. Murdock stated Ms. Call thanked her for her explanation and no further discussion occurred regarding the positive urine screen.  Ms. Murdock stated this is the only urine screen she has failed.  

Mr. Jones asked for an explanation regarding the previous four counts of misuse of drugs.  Ms. Murdock indicated she completed a treatment program and reported she has completed 12-Step programs seven or eight times. Ms. Murdock stated she feels that she has recovered from her addiction; however, she indicated she would give up her access to controlled substances if necessary. She reported her main problem has been depression due to lack of employment.  Mr. Jones indicated Ms. Murdock has missed calling-in three times since June 25, 2013.  Ms. Murdock stated she was busy with her kids and missed calling in. Ms. Bangerter stated it appears that Ms. Murdock’s license is not as important as she claims, due to the 50 missed call-ins.  Ms. Murdock indicated she has been overwhelmed by the stress of the situation.   Ms. Murdock stated that anything the Board could recommend would be better than revocation.  Ms. Murdock’s husband, Geoff, was present at the meeting and indicated he would support her in making sure she complies with whatever probation requirements are placed on the license and he requested the Board not revoke her license.  
Mr. Jones indicated that due to Ms. Murdock’s long history of substance use, the Division is recommending Ms. Murdock’s license be revoked and she not be allowed to reapply for three years.

Ms. Parrish stated Ms. Murdock has been in Diversion or on probation for nine years.  Ms. Murdock has now missed 50 check-ins.  Ms. Murdock has also recently missed checking-in with Affinity.  The May 8, 2013 urine screen is also concerning.  Ms. Clinton-Lont questioned whether Ms. Murdock has fallen back to drug use.  Ms. Murdock stated she now has a job and it makes it easier for her to remain compliant.  Ms. Parrish stated Ms. Murdock has repeatedly promised compliance.  Mr. Pittman made a motion to extend the probation for another three years, pay a fine of $1000.00, and she can have no access to controlled substances.  Ms. Jeffries seconded the motion.   Discussion:  Ms. Parrish indicated she feels the license should be revoked.  Five Board members voted in favor of the motion:  Ralph Pittman, Barbara Jeffries, Calvin Kremin, Alisa Bangerter and Megan Christensen.   Four members opposed the motion: Diana Parrish, Jaime Clinton-Lot, Cescilee Rall and Peggy Brown.   The motion carried and the recommendation is to continue probation for three years, $1000.00 fine and no access to controlled substances.  

	
	

	Rebecca Davis,
Informal Adjudicative Proceeding:
	Mr. Jones handed out documentation and explained the Division’s allegations regarding Rebecca Davis. 
Mr. Jones indicated Ms. Davis has been an RN since 2005.  Ms. Davis signed a Stipulation and Order in 2009 after 10 bottles of morphine went missing from her place of employment.  She also had a marijuana charge.  She was placed on probation for five years and during the probation, she ingested Nyquil and admitted ingesting beer and champagne.  She also missed checking-in with Affinity.  This is her third time ingesting alcohol and the Division is recommending her license be suspended for three years.  
Ms. Davis stated she is not disputing her allegations.  Ms. Davis indicated she thought she would just receive another fine for non-compliance.  Ms. Davis stated she missed check-ins due to being out of town camping and did not have cell phone service.  She stated she has taken steps not to drink alcohol.  Ms. Davis stated she no longer spends time around people who drink, and has increased her support meeting attendance from once a week to twice a week.  She indicated she maintains close contact with her sponsor.  She indicated she is employed at the Ogden Clinic.  Ms. Davis provided the Board with her most recent employment review, which was excellent.  
Ms. Bangerter stated Ms. Davis signed the Order knowing she could not ingest alcohol, but she continued to drink and knew she could lose her license.  Ms. Davis indicated she is now in daily contact with her sponsor.  Previously she only contacted the sponsor twice a week.  She indicated at the time she was drinking, she had no support and no one knew of her Stipulation and Order.  
Board members indicated Ms. Davis engaged in unprofessional conduct by failing to comply with her Stipulation and Order.  Ms. Jeffries made a motion to suspend the license for one year.  Ms. Rall seconded the motion.  All Board members voted in favor of the motion.  
Ms. Davis stated that the suspension would hinder her recovery rather than help.  Ms. Davis stated that increasing her fine and adding urine screens would be more productive for her.  Ms. Davis’ husband, Mark, stated he appreciates the Boards duty to protect the public; however, he indicated his wife is doing great and requested the Board to reverse the decision of suspension.   He stated that Ms. Davis’ honesty should count for something.  

Mr. Kremin stated that Ms. Davis has only missed two check-ins and does not feel that suspension would be the best option.  Ms. Clinton-Lont stated it appears her performance has improved and does not believe a year suspension would protect the public.

Mr. Kremin made a motion to reduce the recommended suspension to 6 months.  Ms. Clinton-Lont seconded the motion.   Ms. Brown and Ms. Jeffries opposed.  Mr. Pittman, Ms. Bangerter, Mr. Kremin, Ms. Parrish, Ms. Clinton-Lont, Ms. Rall and Ms. Christensen voted in favor of the motion.  

	
	 

	Marc Hancock, 
Informal Adjudicative Proceeding:
	Mr. Hancock’s attorney called and indicated Mr. Hancock had a family emergency and could not attend the meeting.  Ms. Parrish made a motion to move forward with the Informal Adjudicative Proceeding.  Mr. Pittman seconded the motion.  All Board members voted in favor of the motion.  
Mr. Jones provided documents to the Board for review.  Mr. Jones stated Mr. Hancock was licensed in Utah as an APRN on March 11, 2008.  In July 2008, Mr. Hancock entered the Diversion program after admitting he was addicted to methamphetamine.  Mr. Hancock was terminated from Diversion after admitting he continued to use methamphetamine while in the program.  Mr. Hancock was placed on probation May 4, 2011 and his Diversion agreement was terminated unsuccessfully.  Mr. Hancock failed to comply with the terms and conditions of the Order.  He failed to submit employer reports in a timely manner, failed to submit aftercare reports in a timely manner, missed urine screens on November 20, 2012, January 17, 2013, April 13, 2013 and May 22, 2013.  He failed to check-in with Affinity twelve times between October 6, 2012 and June 20, 2013.  He also failed to submit a self-assessment report and failed to submit 12-Step and PIR meeting attendance reports for May 2013.  Mr. Hancock admitted in his response that he failed to comply with the terms and conditions of the probation.  However, he denied that he missed two 12-Step meetings.    

The Division is recommending that Mr. Hancock’s license be suspended for one year.  After the one-year suspension, the probation should be restarted. Mr. Pittman stated if Mr. Hancock is not working and not seeking employment, a year suspension would not be as effective as suspending for a longer period.  Ms. Rall made a motion to revoke the license for three years because Mr. Hancock has engaged in unprofessional conduct and has established a pattern of periodically missing required drug screens and check-ins.  Ms. Jeffries seconded the motion.  All Board members voted in favor of the motion.  

	
	

	William David Jordan,
Informal Adjudicative Proceeding:

	Mr. Jones indicated Mr. Jordan was mailed a Notice of Agency Action, but he has not responded.  Mr. Jones indicated Mr. Jordan was licensed March 17, 2003.  In May 2013, he plead guilty to a felony assault.  Since Mr. Jordan was convicted of a violent offense he is disqualified from licensure by statute.  
Ms. Parrish made a motion to revoke the license and he cannot apply while he has the offense on his record.  Mr. Kremin seconded the motion.  All Board members voted in favor of the motion.  

	
	

	Lunch Break

Returned from lunch at 12:28 a.m.
	

	
	

	Environmental Scan: 
	Dr. Hobbins indicated that NCSBN is working with the Division to send out education program NCLEX reports so that Division staff does not have to spend the time preparing the reports.    

Dr. Hobbins indicated she met with the UCAP group regarding clinical sites.  She reported schools are having a difficult time finding clinical spots for their students and there is a lot of concern that out-of-state programs are receiving clinical slots in Utah.  UCAP would like to have rules established that allows in-state education programs first choice for clinical sites.    

	
	

	Telemedicine:
	Dr. Hobbins indicated there is a large scope of practice gap between states.  Utah is behind what other states are doing and the Division will have this issue studied.  Anyone interested in the study should contact Mr. Steinagel.     

Ms. Parrish made a motion for DOPL to complete a telemedicine study using Board of Nursing Education funds.  Mr. Pittman seconded the motion. Ms. Clinton-Lont was not present for the vote.  All other Board members voted in favor of the motion.   

	
	

	Debbie Harry

Compliance report:  
	Annette Stricklin requested she be allowed to work additional hours. Her therapist indicated she feels Ms. Stricklin would be safe to practice up to 50 hours per week.  Mr. Pittman made a motion to allow Ms. Stricklin to work up to 50 hours per week with the stipulation that she is reevaluated on how the additional hours may be affecting her.  The reevaluation should be done at 90 days and at 180 days.  Ms. Parrish seconded the motion.  All Board members voted in favor of the motion.  

	
	

	
	Julie White Hall requested early termination of probation and permission to add a second pharmacy for her compounded medication.   Ms. Harry indicated that Ms. Hall’s urine screens have been negative.  Ms. Hall is graduating with her BSN and feels that the early termination will help her in her further education as an APRN.  Ms. Rall made a motion to deny the request based on the limited length of time on probation.  Ms. Jeffries seconded the motion.  All Board members voted in favor of the motion.  Mr. Pittman made a motion to allow two pharmacies, one for the compounded medications, and the second for all other medications.  Ms. Parrish seconded the motion.  All Board members voted in favor of the motion.  

	
	

	
	Monica Murdock requested she be allowed to work full time.  Ms. Parrish made a motion to deny the request based on Ms. Murdock’s continued non-compliance.  Ms. Jeffries seconded the motion.  All Board members voted in favor of the motion.  

	
	

	
	Jill Crookston requested early termination of probation. She has completed 18 of her 60-month probation.  Ms. Jeffries made a motion to deny the request due to not long enough on probation. Mr. Pittman seconded the motion.  All Board members voted in favor of the motion.  

	
	

	
	Stacia Thorkelson’s therapist indicated therapy is no longer necessary.  Ms. Jeffries made a motion to terminate Ms. Thorkelson’s therapy requirement.  Ms. Rall seconded the motion.  All Board members voted in favor of the motion.  

	
	

	
	Scott Hirschi requested early termination of probation.  Mr. Pittman made a motion to close the meeting in accordance with the Open and Public Meetings Act, 52-4-205(1)(a) to discuss the character, professional competence, or physical or mental health of an individual.  Ms. Jeffries seconded the motion.  All Board members voted in favor of closing the meeting.  
A motion was made to open the meeting.  The meeting was opened.  Ms. Jeffries made a motion to deny the request.  It is felt that keeping Mr. Hirschi on probation not only protects the public but Mr. Hirschi as well.  Ms. Rall seconded the motion.  All Board members voted in favor of the motion.  

	
	

	
	Nina Manning.  Mr. Pittman made a motion to close the meeting in accordance with the Open and Public Meetings Act, 52-4-205(1)(a) to discuss the character, professional competence, or physical or mental health of an individual.  Ms. Jeffries seconded the motion.  All Board members voted in favor of closing the meeting to review the evaluation.
Mr. Pittman made a motion to open the meeting.  Mr. Kremin seconded the motion.  All Board members voted in favor of the motion.  
Mr. Pittman made a motion that Ms. Manning follow the recommendations from Assessment and Referral Services and her therapist.  She must attend PIR meetings as well as 12-step meetings and cannot practice until she has completed at least three months of an out-patient treatment program and has been reevaluated by the evaluator. The essay was not accepted.  Ms. Rall seconded the motion.  All Board members voted in favor of the motion.  

	
	

	
	Diane Crossley requested she be allowed to work as a consultant providing coding for home health companies.  Mr. Pittman made a motion to have Ms. Crossley submit a detailed job description prior to making a recommendation.  Mr. Kremin seconded the motion.  All Board members voted in favor of the motion.  

	
	

	
	Debra Tyler’s supervisor submitted a request that Ms. Tyler be allowed to work as a caseworker in a transition program.  Ms. Jeffries made a motion to approve the request.  Ms. Rall seconded the motion.  All Board members voted in favor of the motion.  

	
	

	Discussion regarding direct and indirect supervision:
	Dr Hobbins indicated that currently Stipulations and Orders read that the probationer must work under direct supervision. According to the definition in the DOPL Act, direct supervision means face-to-face, immediate supervision.  Indirect means in the facility, and general supervision available to contact.  

	
	

	Dusty Jo Hall,

Informal Adjudicative Proceeding:
	Mr. Jones provided Board members with a packet of information and summarized Ms. Hall’s unprofessional conduct as reflected in the Notice of Informal Agency Action.   Mr. Jones reported in 2009 Ms. Hall represented herself as an APRN on signs and business cards while not being licensed as an APRN in the State of Utah and was issued a $1000.00 fine.  
Mr. Jones reported that on November 21, 2012, Ms. Hall drove a vehicle from Mexico into the United States and knew that marijuana was hidden in the vehicle.  It was later determined that approximately 59 kilograms (130 pounds) of marijuana was in the vehicle.  Ms. Hall was charged with one count of Possession with Intent to Distribute Marijuana and pleaded guilty to one count of Possession of a Controlled Substance.   
Mr. Jones stated that the Division believes that Ms. Hall has demonstrated a pattern of dishonesty.  The Division also believes that since a nurse has access to many drugs, Ms. Hall’s conviction regarding a controlled substance also affects her practice as a nurse.  Mr. Jones indicated that the Board must decide whether Ms. Hall is safe to practice as a nurse. Ms. Hall has given many explanations as to why she did what she did. She stated in a document that she did drive a large amount of marijuana across border. The Division is requesting that the license be suspended, and then placed on probation for five years.  
Mr. Walter Bugden, Ms. Hall’s attorney, stated he believes the first issue to consider is in regards to the probationary action that was taken regarding Ms. Hall’s APRN license.  Mr. Bugden stated Ms. Hall did not have an APRN license, she never certified as an APRN, and “when she entered into the Stipulation she had already decided she was not going to follow through.”  Mr. Bugden stated Ms. Hall was never notified that there was any action taken on her RN License.  

Mr. Jones stated he did not state there was probation on the APRN or RN license.  He stated he was very careful in his wording and just stated that Ms. Hall admitted to certain facts and paid a fine.  The Division does not claim that any license was placed on probation.

Mr. Bugden also stated he does not feel Ms. Hall should be placed on probation because the issue before the Board does not pertain to her nursing practice.  Mr. Bugden stated Ms. Hall has already been without a license for nine months and she has not been able to practice. 
Mr. Bugden explained Ms. Hall and her family have a long history of staying in Mexico in their family home.  Ms. Hall was threatened into transporting the drugs into the United States.  Ms. Hall believed that she needed to do what these individuals told her to do or her family would be harmed. Ms. Hall transported the marijuana to protect her family.  She was arrested and allowed to plea to a misdemeanor. The Arizona attorney told her that her plea would not affect her nursing license. Mr. Bugden stated the Board needs to consider the preponderance of evidence in order to place the license on probation and he does not believe there is enough evidence to place the license on probation.   Mr. Bugden stated a five-year probation would be a death sentence to Ms. Hall’s nursing career and he feels the Division’s recommendation is too severe. 
Ms. Hall provided the Board with information regarding her background.  Ms. Hall stated she returns to a family home in Mexico approximately ten times a year.  She indicated that on one trip, she purchased shrimp to bring back to her father in the US.  An individual ask her if she passes through Gila Bend, Arizona and when she stated “yes”, he asked her to take shrimp in a cooler to an individual living there.  Ms. Hall stated she was trying to be a good person and help this individual. She stated she took coolers across the border a number of times after that incident.  After the third time, she and her nephew checked to see if there were drugs in the cooler, but found only shrimp.  Ms. Hall stated that there was one time when she did not deliver the cooler as requested.  She reported that months later a friend from Mexico called her to inform her that blackmailers were demanding $15,000 from her and that they could find out where she lives in Salt Lake City.  Ms. Hall stated they knew where her family lived in Mexico and she was told they would harm her family.  Ms. Hall stated she did not go back to Mexico for four or five months because of the threats.  She also stated she did not call the Mexican police because if she did, she would never be able to go back to Mexico again.  She then reported that a friend from Mexico called her and said that the blackmailers would accept $10,000.  Ms. Hall indicated that her friend’s father called from Mexico and told her that he worked out a deal for Ms. Hill to bring one cooler across the border and that the blackmailers would accept that in lieu of payment.  Ms. Hall stated she believed the blackmailers could harm her children.  Ms. Hall indicated the blackmailers put the marijuana in her car and she believed she was only transporting fifteen kilograms of marijuana.   She indicated she was arrested at the border and then served 90 days in federal prison.  Ms. Hall’s Arizona attorney gave her advice to plead guilty to the misdemeanor.  The Arizona attorney had indicated to her that this was the best deal he had ever seen and he stated he did not feel the misdemeanor would affect her nursing license. When she was released, she stated she could not practice nursing because her license was suspended.  

Dr Hobbins stated that Ms. Hall’s license was not suspended when she was released from federal prison.  She may have been denied employment based on the APRN action, but the license was not suspended.     The license may also have been expired since this was the timeframe for renewal of the license.  
Ms. Hall stated she loves nursing and states she is a good, compassionate nurse. If she is placed on probation for five years, she feels it will affect her employability. She stated she thought that she could take care of the problem with the drug dealers and then never do it again. 
Ms. Parrish questioned whether Ms. Hall has worked at the state prison.  Ms. Hall stated that she had.  Ms. Parrish stated that Ms. Hall should have known what was happening and questioned why she did not go to the police immediately.  Ms. Hall indicated that she was afraid and the threats created a scary situation.  Mr. Pittman questioned when the border patrol found the marijuana in the spare tire, where there other areas in the vehicle that contained the drugs.  Ms. Hall stated yes, in the heater area. Ms. Hall indicated she did not transport the drugs for money even though she would be able to repay her debt to drug dealers.  She stated she transported the drugs because she felt they would harm her family.

Ms. Hall addressed the APRN issue.  She indicated that she had advertised that she was an APRN.  However, she indicated she was not aware of a sign stating she was an APRN.  She indicated she paid the $1000.00 fine.  
Mr. Bugden stated that Ms. Hall’s conviction is not reasonably related to her ability to safely or competently practice as a nurse in the State of Utah.  Mr. Bugden requested that Board members be given the opportunity to read all of the documents provided to Board members.  Mr. Bugden stated Ms. Hall has been forthcoming and did not hide what happened.   
Mr. Jones stated he would like to ask Ms. Hall a few questions.  Mr. Bugden declined the request.

Mr. Jones indicated that the Board should carefully review and consider all documents provided to them.  Mr. Jones stated he was going to question Ms. Hall if she had any proof of the threats.  He indicated there is a legal defense called duress and he would have like to know why she did not use the duress defense.  He also wondered if she understands the Board is concerned with her working in a setting where she has access to drugs. He stated an individual that works in nursing has access to controlled substances and personal property.  Someone in Mexico could threaten her or her family with harm if she does not take drugs from the employer.  Mr. Jones indicated she had other options.  Transporting 130 pounds of marijuana across the boarder is egregious.  The Board needs to consider the safety of the public. 

Mr. Bugden stated Ms. Hall might not have used the best judgment; however, it is pure speculation that she would be coerced into taking drugs from her employer.  She could have taken her chances of going to court with the duress plea but there was no one from Mexico that would testify in her behalf.   Mr. Bugden stated this circumstance is not moral turpitude and the results cannot be based on moral turpitude.  He indicated he would recommend no further punishment.  

Mr. Jones indicated the Board needs to review the documents provided and meet again next month to make a decision. 

	
	

	Jerry Budd,

Interview:
	Jenna Wilson, Mark Jensen, Michael Deschner in attendance on behalf of Mr. Budd.

Mr. Pittman made a motion to close the meeting in accordance with the Open and Public Meetings Act, 52-4-205(1)(a) to discuss the character, professional competence, or physical or mental health of an individual.  Ms. Bangerter seconded the motion.  All Board members voted in favor of closing the meeting.  The meeting was closed at 3:22 p.m.  Ms. Jeffries made a motion to open the meeting.  Mr. Pittman seconded the motion.  All Board members voted in favor of the motion.  Meeting opened at 4:52 p.m.
Ms. Jeffries made a motion to deny the request for licensure and that Mr. Budd cannot submit an application for licensure until he has successfully completed the recommendations outline in Dr. Doe’s evaluation. Ms. Rall seconded the motion.  All Board members voted in favor of the motion.  

	
	

	Rules:
	Mr. Pittman made a motion to table the Rules discussion until October 24, 2013.  The motion was seconded.  All Board members voted in favor of the motion.  

	
	


	
	

	Note: These minutes are not intended to be a verbatim transcript but are intended to record the significant features of the business conducted in this meeting.   Discussed items are not necessarily shown in the chronological order they occurred.

	
	

	
	

	Date Approved
	Peggy Brown, Chair

Board of Nursing

	
	

	
	

	Date Approved
	Debra Hobbins, Bureau Manager, 

Division of Occupational & Professional Licensing


