MINUTES

UTAH

PHYSICAL THERAPY

LICENSING BOARD MEETING

May 21, 2013

Room 403 4th Floor — 9:00 A.M.
Heber M. Wells Building
Salt Lake City, UT 84111

CONVENED: 9:15 am.

Bureau Manager:
Board Secretary:

Division Staff:

Conducting:

Board Members Present:

TOPICS FOR DISCUSSION

ADMINISTRATIVE BUSINESS:
Rules Hearing:

Oath of Office administered to Kim Reid:

Dr. Hobbins:

ADJOURNED: 12:13 p.m.

Debra Hobbins, DNP, APRN, LSUDC
Shirlene Kimball

Susan Higgs, Compliance Specialist
Masuda Medcalf, Administrative Law Judge

J. Trent Casper, Chairperson

J. Trent Casper, Chairperson
Kim Cohee

Lindsi Gordon

Anne H. Jones, public member
Kim Reid

DECISIONS AND RECOMMENDATIONS

Judge Medcalf conducted the Rule Hearing. The Rule
Hearing began at 9:16 a.m. Dr. Hobbins explained the
Rule amendment clarifies that a physical therapist shall
provide treatment to a patient at least every tenth
treatment, not every tenth day. She reported members of
the Board and the Utah Physical Therapy Association are
in agreement with the change. Ms. Medcalf reported the
Rule was published May 1, 2013 and will go into effect
June 7, 2013 if there are no major comments. The Rule
Hearing was closed at 9:30 a.m.

Dr. Hobbins administered the Oath of Office to Kim
Reid. Board members welcomed Mr. Reid as a member
of the Board.

Dr. Hobbins reported that in accordance with the
Legislative bill that went into effect May 14, 2013, all
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Susan Higgs,
Compliance report:

James Nackos, PT
Probation interview:

documents provided to Board members during a meeting
will be available on the web site along with the recording
of the meeting. Dr. Hobbins stated that in reviewing
probationer files, there are some psychological
evaluations that should not be made public due to
confidentiality. The Board would need to close the
meeting during a detailed discussion of an evaluation.
Ms. Higgs’ compliance report would also be closed if
confidential information will be discussed.

Dr. Hobbins reported there is an evaluation that needs to
be reviewed and discussed in detail for this meeting. Mr.
Casper made a motion to close the meeting in accordance
with the Open and Public Meetings Act, section 58-4-
205(1)(a) to discuss the character, professional
competence, or physical or mental health of an
individual. Ms. Cohee seconded the motion. All Board
members voted in favor of the motion. The meeting was
closed at 9:22 am. Ms. Cohee made a motion to open
the meeting. Ms. Jones seconded the motion. All Board
members voted in favor of the motion. The meeting was
opened at 10:02 a.m.

Ms. Higgs reported James Nackos would be requesting
termination of probation.

Ms. Higgs reported Craig Bischoff is in compliance with
the terms and conditions of his Order.

Ms. Higgs reported Steven Orrock is a new Order.

Ms. Cohee conducted the interview. Mr. Nackos
reported things are going better. He reported his
supervisor is good at answering questions and his work in
the clinical setting is going well. He stated he attends
support meetings four times a month. Board members
questioned whether he has any stressors. Mr. Nackos
stated he does not have any stressors at this time and
feels his support system is adequate. He stated he loves
to remodel and has something going on all the time. Mr.
Nackos is requesting that his probation be terminated.
Mr. Casper stated he would like to discuss moving his
meetings to every six months and to continue to monitor
the probation. Mr. Casper indicated Mr. Nackos has only
completed the equivalent of one-month full time clinical
practice. Mr. Nackos stated he was being seen every six
months, but he had requested to be seen quarterly. He
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indicated he now has numerous letters of support. Mr.
Nackos’ probation began February 16, 2011 and the term
of the probation was for as long as he is licensed as a
physical therapist. Mr. Nackos has currently completed
27 months of the probation. Mr. Casper questioned
whether the Board feels Mr. Nackos has spent sufficient
time in the clinical setting to be allowed off probation.
Mr. Nackos stated he had not planned on making the
request for termination of probation, but others suggested
he request the termination and he found the support
overwhelming. He stated he thinks he is ready to be off
probation. He stated he feels he has grown from the
experience and his wife would not write a letter of
support if she did not think he was ready. Ms. Cohee
stated the public would want to know what has changed
and why the probation should be terminated. Mr. Nackos
stated he has not been tempted, not even once to take the
drugs. He stated he thinks about his actions everyday,
and feels that at this point, he would not do it again. He
indicated he has made some simple changes. He was
very stressed at the time of the incident and made a
terrible decision. Mr. Nackos stated he understands there
will always be temptations and stressors, but also stated
he has made huge strides and has learned to deal with
stressors. Ms. Gordon stated that when the situation that
led to the probation occurred, he was in his own
outpatient clinic. She questioned whether he is
considering owning his own clinic again. Mr. Nackos
stated no, he would remain in the job he has now. Dr.
Hobbins indicated her concern is that he has only been in
the clinical setting for the equivalent of one month. The
clinical setting is where the issues took place and she
does not feel one month is a long enough period. Mr.
Nackos stated he is not sure what else he can say. He
stated he understands the point, but feels he is ready to be
off probation. However, he stated if the Board wants him
to continue with probation he will. Board members
questioned what his long-term plans are. He stated he
would like to keep it open; he loves his current job of
teaching, but would like to work in the clinical setting
also. Ms. Gordon stated she feels he is on the right track.
Ms. Cohee stated she feels comfortable with Mr. Nackos
and does not feel that more time would make her more
comfortable. In addition, given the fact that he stated he
would continue to teach, she would recommend
probation be terminated. Mr. Reid stated he understands
Dr. Hobbins concerns, but he concurs with Ms. Gordon
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Craig Bischoff, PT
Probation interview:

Paul Lastayo,
Reinstatement application:

and Ms. Cohee. Mr. Reid stated he would congratulate
Mr. Nackos on what he has accomplished at this point
and would encourage him to continue to be aware of the
issues. Ms. Jones stated Mr. Nackos appears to have
taken the steps necessary to move forward. Mr. Casper
stated he feels Mr. Nackos has integrity; however, he
feels Mr. Nackos has not spent enough time in the
clinical setting. He stated he would feel better if Mr.
Nackos remained on probation for at least another three
months. Ms. Cohee made a motion to approve the
request for termination of probation. Mr. Reid seconded
the motion. Mr. Casper opposed the motion. All other
Board members in favor of the motion.

Ms. Jones conducted the interview. Mr. Bischoff stated
he has completed the continuing education hour
requirement. He stated he feels good about his job, and
feels everything is going quite well. He stated he
conducts nine home health visits per week and it has not
affected his regular job. He stated he enjoys seeing
patients in home health and it is helping him to regain his
confidence. Mr. Bischoff’s essay was accepted. He will
be seen again in August 2013. Mr. Bischoff is in
compliance with the terms and conditions of his
Order.

Dr. Lastayo has been conducting research at the
University of Utah. According to the Physical Therapy
Practice Act, research is the practice of physical therapy
and he should have maintained a physical therapy
license. Dr. Lastayo let his license lapse and he indicated
he did not think about renewing the license. However, he
understands, after reading the law, that research is part of
the practice of physical therapy. Mr. Casper stated the
Board could require him to retake the examination or
practice under supervision. Dr. Lastayo stated he
understands, and indicated that he is embarrassed that he
missed the renewal in 2009 and did not think about
renewing because he was not doing patient care. He
stated he has no excuses; he just failed to renew the
license. Ms. Gordon stated she is concerned with his
statement that he has not been practicing. Research is the
practice of physical therapy. Dr. Lastayo stated he was
not implying anything; he was working, but did not have
hands on patient care and just did not think. Ms. Cohee
made a motion to reinstate the license. Mr. Reid
seconded the motion. All Board members in favor of
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Steven Orrock,
New Order:

reinstating the license. Mr. Casper indicated Dr. Lastayo
might be hearing from investigations and receiving a fine
for practicing without a license. Dr. Lastayo stated he
understands.

Mr. Orrock explained the circumstances that brought him
before the Board. Mr. Orrock indicated he has been a
physical therapist since 1991 and indicated he owns his
own practice. He stated for a period of about ten years,
he also worked at a health club. He indicated he is on
probation due to a relationship with a client, whom he
met at the health club, and then that individual became a
patient at his clinic. Ms. Cohee stated that in
relationships with clients, there is a position of power and
questioned his understanding of his position of power.
Mr. Orrock stated that his office policy has always been
to leave the door open or have other staff members going
in and out to stop any inappropriate activity. He stated he
never wanted to place a patient at risk, and a patient was
never at risk in the clinic. Dr. Hobbins indicated that the
Board had reviewed his evaluations and his letter as the
Order directed, however, the letter does not address
lessons learned, or the power differential. Board
members would like to see the letter from him to address
the issues of the violation as they relate to the code of
ethics and power. He is also requested to provide
additional continuing education. Mr. Orrock indicated he
has completed the additional continuing education. Mr.
Orrock will be required to have supervision and he
indicated since he is self-employed and has staff that
work for him, he has considered requesting Michael
Bragenton be approved as his supervisor. He stated that
he has not spoken with Mr. Bragenton regarding
supervision, but he has known him for 24 years and they
have maintained contact as friends. Mr. Bragenton is an
athletic trainer as well as a physical therapist and
currently works in home health. Board members
indicated they would need to have Mr. Bragenton
submitted a letter indicating he is willing to provide
supervision.

Mr. Casper stated Mr. Orrock needs the following:

1. Paragraph #2, make sure the courses required in the
Order have been completed and provide an Essay that
addresses the issues that brought him before the
Board.

2. Paragraph #3. Ms. Cohee made a motion to close
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March 4, 2013 Minutes:

the meeting in accordance with 58-4-205(1)(a) to
discuss the character, professional competence, or
physical or mental health of an individual. Mr. Reid
seconded the motion. All Board members voted in
favoring of closing the meeting. The meeting was
closed at 11:16 am. A motion was made to open
the meeting and the meeting was opened at 11:25
a.m. Mr. Orrock stated he is attending 12-Step
meetings, has a sponsor and has a good support
system. Mrs. Orrock was present at the meeting with
Mr. Orrock. Mrs. Orrock indicated Mr. Orrock has
been making progress and feels he is a different
person now. Mr. Orrock stated he exercises to relieve
stress. He stated he also spends more time with his
family and loves to garden. Board members
indicated he might need to be careful on the amount
of time he feels he must be exercising. Mr. Orrock
stated he feels it is manageable at this time.
Supervision. The Division will check Mr.
Bragenton’s license to make sure it is in good
standing. However, Board members expressed
concern that the proposed supervisor’s current area of
practice is home health. Mr. Orrick stated Mr.
Bragenton understands the clinic’s practice and has
helped in the clinic on occasion. Mr. Bragenton is
aware of treatment protocols and knows what to look
for in documentation. He is also removed from Mr.
Orrock so he is not on his payroll. Mr. Orrock stated
he has not contacted Mr. Bragenton and Mr.
Bragenton is not aware of the requirement for
supervision. Board members indicated if Mr.
Bragenton agrees to be the supervisor, he will need to
submit a copy of his CV and meet with Mr. Orrock
weekly to review patient records. If Mr. Bragenton is
not willing to provide supervision, Mr. Orrock will
need to submit the name of a new supervisor. Mr.
Orrock stated his office manager is aware of the
Order, but the rest of his staff is not aware because he
did not want anything to reflect on the patient. He
stated this patient will not be coming back to the
clinic. Dr. Hobbins indicated the Order is online, and
anyone can review the Order.

Mr. Orrock’s next meeting will be August 2013. Mr.
Orrock is in compliance with the terms and conditions
of his Order.

Ms. Cohee made a motion to approve the March 4, 2013
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Dr. Hobbins, Discussion regarding approval
to sit for the examination:

Open and Public Meetings Training:
Kathryn Ann Clark,

Requesting a waiver of Continuing
Education:

Next Meeting:

minutes as written. Ms. Gordon seconded the motion.
All Board members voted in favor of the motion.

Dr. Hobbins indicated that the Division has been
allowing individuals to sit for the examination prior to
graduation from an approved program. She indicated
that the Statute does not allow an individual to test prior
to graduation and the Division will no longer allow an
individual to sit for the examination prior to graduating
beginning with the July 2013 examination. Dr. Hobbins
indicated she contacted 22 schools and FSBPT. FSBPT
reported they will place the information in their
newsletter.

Training tabled.

Board members reviewed a request from Kathryn Clark
to waive the continuing education for this renewal period.
Ms. Clark indicated she has been living out of the
country and has not been able to obtain the required
continuing education. Board members indicated
continuing education can be obtained online, and
therefore, she would have had the two years to obtain the
CE. Ms. Gordon made a motion to deny the request to
waive the continuing education. Ms. Cohee seconded the
motion. All Board members voted in favor of the
motion. Mr. Casper requested the letter to Ms. Clark
give her some suggestions according to the Physical
Therapy Practice Act rules on obtaining the continuing
education.

The next meeting will be scheduled for August 27, 2013,
at 9:00 a.m.

Note: These minutes are not intended to be a verbatim transcript but are intended to record the significant features of the
business conducted in this meeting. Discussed items are not necessarily shown in the chronological order they occurred.

August 27,2013
Date Approved

August 27,2013
Date Approved

(ss) J. Trent Casper
J. Trent Casper, Chairman
Physical Therapy Licensing Board

(ss) Debra Hobbins
Debra Hobbins, Bureau Manager, Division of
Occupational & Professional Licensing




