R156 Commerce, Occupational and Professional Licensing
R156-1 General Rule of the Division of Occupational and
Professional Licensing ‘

R156-1-507 Practice of Telehealth

Telehealth includes:

(1) In addition to the definitions in Title 58:

(a) "Asynchronous store and forward transfer” means the
transmission of a patient's health care information from an
originating site to a provider at a distant site over a secure
connection that complies with state and federal security and
privacy laws,

(b) "Distant site" means the site at which a provider
delivering telehealth services is located at the time the
service is provided.

(c) "Originating site"™ means the location of a patient at
the time telehealth services are provided.
(d) "Provider" means a person who is licensed, required to

be licensed, or, if located outside of Utah, would be required
to be licensed if located in Utah, pursuant to title 58, Utah
Code, to deliver health care consistent with his or her license.

(e) "Synchronous interaction" means real-time
communication through interactive technology that enables a
provider and a patient at two (2) locations separated by
distance to interact simultanecusly through two~way video and
audio or audio transmission.

(f) "Telehealth services" means health care services
provided by a provider to a person through the use of electronic
communications, information technology, asynchronous store and
forward transfer or synchronous interaction between a provider
at a distant site and a patient at an originating site. Such
services include, but are not limited to, clinical care, health
education, home health and facilitation of self-managed care and
caregiver support.

(2) Scope of Practice. A provider offering telehealth
services must at all times act within the scope of the
provider's license and according to all applicable laws and
rules, including, but not limited to, this chapter and the
community standard of care.

(3) Provider-Patient Relationship.

(a) If a provider offering telehealth services in his or
her practice does not have an established provider-patient
relationship with a person seeking such services, the provider
shall take appropriate steps to establish a provider-patient
relationship by use of two-way audio and visual interaction;
provided however, that the applicable standard of care must be




satisfied. Nothing in this section shall prohibit electronic
communications:

(1) Between a provider and a patient with a preexisting
provider-patient relationship;

(ii) Between a provider and another provider concerning a
patient with whom the other provider has a provider-patient
relationship;

(iii) Between a provider and a patient where the provider
is taking call on behalf of another provider in the same
community who has a provider-patient relationship with the
patient; or

(iv)In an emergency.

(1) As wused in this section, "emergency" means a
situation in which there is an occurrence that poses an imminent
threat of a life-threatening condition or severe bodily harm.

(4) Informed Consent. ‘

(a) A patient’s signed informed consent for the use of
telehealth services shall be obtained as required by
any applicable law and is an element of the provider-
patient relationship, it should include the following:

(i) Identification of the patient, provider and the
provider’s credentials;

(i1) Types of transmission permitted using
telemedicine technologies.

(1ii) Establishing an agreement that the provider

will determine the appropriateness of using
telemedicine to diagnose and treat the patient.
(1v) Information and details of security measures
taken with the use of telemedicine technologies
as well as potential risks to privacy
notwithstanding the security measure.

(v) Hold harmless clause for information lost due
to technical failures.
(vi) Requirement for express patient consent to

forward patient-identifiable information to a
third party.

(5) Evaluation and Treatment.

(a) Prior to providing treatment, including a prescription
drug order, a provider shall obtain and dccument a patient's
relevant clinical history and current symptoms to establish the
diagnosis and identify underlying conditions and
contraindications to the treatment recommended. Treatment
recommendations provided through telehealth services shall be
held to the applicable standard of care that applies in an in-
person setting. Treatment based solely on an online




questionnaire does not constitute an acceptable standard of
care.

(6) Prescriptions.

(a) A provider with an established provider-patient
relationship, may issue prescription drug orders using
telehealth services within the scope of the provider's license,
professional judgement and with detailed documentation and
according to any applicable laws, rules and regulations,
including the standard of care; provided however, that the
prescription drug shall not be a Schedule II or Schedule III
controlled substance, and prescribed in compliance with 21
U.S.C. section 802 (54) (p).

(1)Nothing in this chapter shall be construed to expand the
prescriptive authority of any provider beyond what is authorized
by the provider’s license.

(7) Referral to Other Services.

(a) A provider shall be familiar with and have access to
available medical resources, including emergency resources near
the patient's location, in order to make appropriate patient
referrals when medically indicated.

(8) Medical Records,

(a) Any provider offering telehealth services as part of
his or her practice shall generate and maintain medical records
for each patient using such telehealth services in compliance
with any applicable state and federal laws, rules and
regulations, including the health insurance portability and
accountapility act (HIPAA), P.L. 104-191 (1996), and the health
information technology for economic and clinical health act
(HITECH), P.L. 111-115 (2009). Such records shall be accessible
to other providers and to the patient in accordance with
applicable laws, rules and regulations.

(9) Enforcement and Discipline. A provider is prohibited
from offering telehealth services in his or her practice if the
provider is not in full compliance with applicable laws, rules
and regulations, including this act and the standard of care.
State licensing boards shall be authorized to enforce the
provisions of this chapter relating to the practice of
individuals they license. A provider who fails to comply with
applicable laws, rules and regulations is subject to discipline
by his or her licensing board.




