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I NTRODUCTION 

There has been ongoing confl ict between chi ropractors and phys ical therapi sts 

over Utah Admin . Rule R 156-24b- l 02(5) , which defin es "jo int mobilization .. as '·acti ve and 

pass ive movements of the joints of a pati ent, including the spine, to increase the mobility of jo int 

systems: but, does not include specific vertebral adjustment and manipulation o(the articulation 

o{the spine by those methods or techniques which are generally recognized as the classic 

practice of chiropractic. " The chiropractors believe the physical therapi sts arc ignoring the 

agreed upon language in the admini strati ve rule by performing vertebral spine adjustments that 

are general ly recogni zed as the cl assic practice of chiropractic. The phys ical therapi sts believe 

that thrust adj ustments/joint mobili za tions are techniques that Prs have been using for decades 

and arc techni ques that arc grounded in trad itional medi cal and physica l therapy phil osophi es 

and not from a class ic chi ropracti c theory perspecti ve . Lobbyists for both profess ions have 

argued their pos iti ons with the Division, and DOPL has requested some informal legal advice 

fro m the AG's Offi ce on thi s issue. 
ISSUE P RES.~NTED 

Docs the de finit ion of .. jo int mobilization'· in Utah Admin. Rule R 156-24b- l 02(5) limit 



the legal scope of a phys ical therapi st's ability to perform a thrust adj ustment/joint mobili za ti on? 

INFORMAL LEGAL OPINION 

Consistent with the analysis set forth below, it is our informal legal opinion that the 

definition of "joint mobili zation" in Utah Admin . Rule Rl56-24b-102(5) does not effecti ve ly 

limit the legal scope of a physical therapist" s ability to perform a thrust adjustment/joint 

mobilization. 

APPLICABLE CASE LAW 

It is a well-recogn ized and a long standing principle of admini strati ve law that "an 

agency's rules must be consistent with its govern ing statute." Sanders Brine Shrimp v. Utah 

State Comm ission, 846 P.2d 1304, 1306 (Utah 1993); accord Rocky Mounta in Energy v. Utah 

State Tax Commiss ion, 852 P.2d 284, 287 (U tah 1993) (ho lding that " [rlul es are subordinate to 

statutes and cannot confer greater ri ghts or disabilities"). In Draughon v. Department of 

Financial Institutions, State a./Utah, 975 P.2d 935 , 937 (1999), the Utah Supreme Court held 

that an admini strative rule that conflicts with the des ign of a statute would in effect amend the 

statute and should be invalidated. 

With respect to the governing statute, it is a well-established principl e of statutory 

construction that " [wlhen interpreting statutes, we first look to the plain language with the 

primary objective of givi ng effect to the legislature 's intent." Martinez v. Media-Pay master 

Plus/Church of.Jesus Christ ofLa ff er-Day Saints , 164 P.3d 384, 396 (Utah 2007). There is a 

presumption that the legislature used each word in a statute adv ised ly and in accordance wi th its 

ordinary and accepted meaning . Stale v. Barrell , 127 P.3d 682, 689 (Utah 2005) . Additionall y, 

statutes should be read as a who le, and thei r provisions interpreted in harmony wi th related 
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provisions and statutes. M iller v. Weaver , 66 P.3 d 592, 597 (Utah 2003). 

When the language of the statute is plain , other interpreti ve tools are not needed. Adams 

v. S·wen.s·en, I 08 P. 3d 725, 727 (Utah 2005). However, if the language is ambiguous, the court 

may look beyond the statute to legislative hi story and public policy to ascertain the statute' s 

intent. Utah Pub. Employees Ass 'n v. State, 131 P.3d 208, 22 1 (Utah 2006) (Parrish, .1. , 

concurring) . 

Further, the omi ss ion of a certain wo rd or term in a statute can be signifi cant in 

determining the legislative intent of a statute. Flowe fl Elec. Ass ·n. Inc. v. Rhodes Pump. LLC, 

36 1 P.3d 9 1, I 02- 103 (Utah 20 15). Citing Biddle v. Wash. Terrace City . 992 P. 2d 875 (Utah 

1999), the Utah Supreme Court stated , " In evaluating the language of a statute, we have long 

held that omi ss ions in statutory language should be taken note of and given effect. " Flowell 

/:'lee. Ass'n at 103 ; accord Riggs v. Georgia- Pacific LLC. 345 P.3 d 1219, 1222 (Utah 201 5) 

("'jW]e seek to give effec t to omi ss ions in statutory language by presuming !them! purpose ful. ") 

GOVE RNING AN D RELEVANT STATUTES AND ADMINISTRATIVE RULES 

Utah Code Ann . § 58-24b- l 02( 15)(d) states that ·' therapeuti c intervention'· includes 

manual therapy. whi ch includes joint mobilization, as defin ed by the di vision, by rule. The 

administrati ve rule that defin es joint mobi lization, Utah Admin . Rule R 156-24b-l 02(5), states 

that "joint mobi lization is the ac ti ve and pass ive movements of the joints of a patient. including 

the sp ine, to increase the mobi li ty of joint systems; but, docs not include spec ific ve rtebral 

adjustment and manipul ation of the arti cul ati on of the spine by those methods or techni ques 

which are general ly recogni zed as the classic prac ti ce of chiroprac tic ." 

Utah Code Ann . § 58-24 b-402( 1 )(d) states that a li censed physical therapi st shall perfo rm 
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physical therapy interventions that require immediate and continuous examination and evaluation 

throughout the intervention . Utah Code Ann . § 58-24b-502(2) defines unprofessional conduct on 

the part of a physical therapi st to include a failure by a licensee to confine the licensee 's conduct 

to that which is wi thin the scope of practice permitted under this chapter or rule . 

Utah Code Ann.§ 58-73-102(l) of the Utah Chiropractic Physician Practice Act defines 

the adjustment of the articulation of the spinal column as '·performance by a chiropractic 

physician by the use of passive movements directed toward the goa l of restoring joint s to their 

proper physiological relat ionship of mot ion and related function , releasing adhesions, or 

st imulating joint receptors using one or more of four li sted techniques." Utah Admin . Rul e 

R 156-73-1 02(5) of the Utah Chiropractic Physician Practice Act Rul e defines joint mobilization 

as '"passive movements done by another person, applied as a series of stretches or repeti tive 

movements to indi vidual or combinations of joints, not to exceed the end range of motion and 

stopping short of the articular elastic barr ier. '' 

LEGAL ANALYSIS 

I. Does the fact that R 156-2-lb-1 02(5) actually defines the termjoint mobilization 

conflict with its governing statute? No. 

The fact that Utah Admin . Rule R 156-24b-1 02(5) actuall y defines what joint 

mobili zation is docs not confli ct with its governing statute, Utah Code Ann. § 58-24b-

1 02( 15)(d) , which states that joint mobilization will be defined by the di vision, by rule. 

II. Does R 156-2-lb-1 02(5) confer greater rights or disabilities to physical therapists than 

was intended by the governing statute ? Yes. 

Where this administrative rule becomes problematic is in the area of conferring greater 
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disabilities to physical therapi sts than the Phys ical Therapi st Practi ce J\ct intended. Utah Code 

Ann . § 58-24b-l 02( I O)(a)(v) states that physical therapy means, among other things, treating or 

all eviating a physica l impairment by designing, modifying, or impl ementing a therapeutic 

intervention . lt does not state that it means implementing a therapeutic intervention up to a 

subjective boundary line of when the classic practi ce of chiropractic starts. Utah Code Ann . § 

58-24b-l 02( 1 O)(b) specifi ca ll y li sts fi ve things that physical therapy docs not include 

(diagnosing di sease, perfo rming surgery. pe rforming acupuncture. taking x- rays and prescribing 

or di spensing drugs). oticeabl y absent from thi s list is joint mobilization or thrust adjustments. 

Further, Utah Code Ann.§ 58-24b-402( l )(d) states that a li censed physical therapi st shall 

perform phys ical therapy interventions that require immediate and continuous examination and 

eva luati on th ro ughout the interventi on. It does not state that a li censed physical therapi st shall 

perfo rm interventions up to a subjecti ve boundary line of when the class ic practice of 

chiropractic starts. If R 156-24b-l 02(5) were read in a manner that prohibited phys ical therapists 

fro m doing joint mobili zati ons that were generally recogni zed as the classic practice of 

chiropractic, the ru le would conOi ct with Utah Code Ann .§ 58-24b-l 02( 1 O)(a) and (b); and Utah 

Code Ann .§ 58-24b-402( 1 ). 

III. Is the language in R 156-2./b-1 02(5) clear and unambiguous? No. 

Further compli cating thi s issue is the subjecti vity of what a joint mobili zation procedure 

IS. The chiropractors define this procedure as passive movements, applied as a seri es of stretches 

or repetit ive movements to individual or combinations of joints, not to exceed the end range of 

motion and stopping short of the arti cular elasti c barri er. Utah Admin. Rule R 156-73-1 02(5) . 

Physical therapi sts defin e the procedure as active and passive movements of the joints of a 
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pati ent, including the sp ine, to increase the mobility of joint systems. Utah Admin. Rule R 156-

24b-l 02(5). Of course, the most vex ing portion of thi s administrative rule is the section which 

includes the "cl ass ic pract ice of chiropractic" language in the joint mobili zation definition . 

Instead of clarifying the rule, th is language actuall y muddies it up even more, adding diffe ring 

interpretat ions of what the ·'class ic practi ce of chiropractic" is and more layers of subj ecti vity to 

this issue. 

IV . How should the Division resolve this problem with the ambiguous language in R 156-

2-lb- 102(5)? By applying established principles of statutory construction and p ublic policy. 

In 2005 , the Utah Supreme Court held in State v. Barrett that the 

leg islature used each wo rd in a statute adv isedl y and in acco rdance with it s 

ord inary and accepted meaning. 127 P.3d 682, 689. The contested language in 

R 156-24b-l 02(5) docs not say phys ical therapists shall not perform joint 

mobili zations. It states that joint mobilizations do not include the spec(fic 

vertebral adj ustment and manipul at ion of the arti culation of the spine by those 

methods or techniq ues which are generally recognized as the classic p ractice of 

chiropractic. That language could be interpreted to mean that phys ical therapi sts 

can perfo rm jo int mobilizations that are similar to chiropracti c vertebral 

adj ustments but arc not the specific adjustments that are recogni zed as the class ic 

practi ce of chiropractic. f- urther, the Chi ropracti c Physician Practi ce Act defines 

the adjustment of the arti culati on of the spinal column as performance by a 

chiropracti c phys ician by the use of passive movements directed toward the goal 

of restoring joints to thei r proper phys iological relati onship of motion and related 
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func tion. Physical therapi sts define joint mobili zation as active and passive 

movements of the joints of a patient. The differences between the definitions for 

vertebral adjustments and joint mobili zations again support a conclusion that 

phys ical therapists can perform joint mobilizations that are si milar to chiropractic 

vertebral adjustments but are not the speci fie adj ustmcnts that are recogni zed as 

the classic practice of chiropractic. 

A 2006 concurring opinion in the Utah Pub. Employees Ass 'n case stated 

that a court may look to public policy arguments to ascertain a statute's (in this 

case, an administrative rule's) meaning. I 31 P.3 d 208, 22 I. In Adams v. Swenson. 

the Utah Supreme Court held that its '"c lear preference is the reading that reOccts 

sound public policy, as we presume that must be what the legislature intended .' ' 

I 08 P.3d 725, 728 (2005). There is a strong public policy argument that supports 

the proposition that physical therapists should be allowed to perform joint 

mobilizations because prohibiting phys ical therapi sts from performing certain 

types of joint mobilizations could (a) eliminate patient choice, (b) remo ve 

competi ti on and (c) ultimatel y hurt patients. That being the case, it is our 

informal legal opinion that both professions be permitted to perform joint 

mobilizations and vertebral adjustments. but that the language in R 156-24b-

l 02(5) be changed to define ·'jo int mobili zation·' as "acti ve and passive 

movements of the joints of a patient, including the spine. to increase the mobility 

of joint systems as defined by the APT A.'' (This change would omit the ·'c lassic 

practice of chiropractic' ' language from the administrative rule.) Thi s revision 
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wo uld be consistent with the governing statutes and provide both pro fess ions with 

a clearer distinction between them. Thi s definition would hopefull y put an end to 

the turf war that continues between these two pro fess ions, not reduce the 

profess ional scope of either profession and, most importantl y, continue to all ow 

fo r pati ent choice and benefici al competition in the healthcare market place, 

which idea ll y would lead to better care fo r pati ents. 

CONCLUSION 

For all of the prev iously menti oned reasons. it is our informal legal 

opin ion that the definit ion of "joint mobil ization'" in Utah Admin. Rule R l 56-24b­

J 02(5) does not effective ly limit the legal scope of a physical therapist's ability to 

perfo rm a thrust adj ustment/joint mobili zation. 
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