
AGENDA 

UNIFORM BUILDING CODE COMMISSION 

Wednesday, August 10, 2016 
9:00AM 

Sandy City Hall, 10000 Centennial Pkwy Sandy, UT 
Room 341 

This agenda is subject to change up to 24 hours prior to the meeting. 

Administrative Business: 
Call meeting to order 
Sign per diem sheet 

Discussion Items: 
1. Approve minutes from January 13, 2016 meeting 
2. Reviw proposed amendments 

- IPC Section 202, new definition for "Injection well" and Section 412.5 
Prohibition of Motor Vehicle Waste Disposal Wells" 

- IRC Section 908 Fall Protection Anchors 
- IMC lSA-3-206(5) Appendix F 

3. Advisory Committee reports -
a. Architectural Advisory Committee- August 2, 2016 (to be passed out) 
c. Education Advisory Committee - June21 , 2016 
d. Electrical Advisory Committee - no meeting 
e. Unified Code Analysis Council - no meeting 
f. International Mechanical Advisory Committee - July 12, 2016 
g. Plumbing /Health Advisory Committee - July 7, 2016 
h. Structural Advisory Committee - no meeting 

4. Info Items 
a. Education Committee Combined Balance & Income Sheet 

Next Scheduled Meeting: to be determined 

Please call Sharon at 530-6163, email at ssmalley@utah.gov or dansjones@utah.gov if 
you do not plan on attending the meeting. 

In compliance with the Americans with Disabilities Act, individuals needing 
special accommodations (including auxiliary communicative aids and 
services) during this meeting should notify Dave Taylor, ADA Coordinator, at 
least three working days prior to the meeting. Division of Occupational and 
Professional Licensing, 160 East 300 South, Salt Lake City UT 84115, 801-
530-6628 or toll-free in Utah only 866-275-3675 . 



+ 

MINUTES 

UTAH 
UNIFORM BUILDING CODE COMMISSION 

MEETING 

STAFF: 

Dan S. Jones, Bureau Manager 
Sharon Smalley, Board Secretary 

COMMISSIONERS: 
Ron McArthur 
Justin Naser 
Bryant Pankratz (excused) 
Alex Butwinski (absent) 
Patrick Tomasino 

January 13, 2016 

Sandy City Hall - 9:00 am 
Room 341 
Sandy, UT 

Christopher Jensen 
Richard Butz 
Chris Joyal 
Casey Vorwaller (excused) 
Kevin Emerson 

PLUMBING/HEALTH ADVISORY COMMITTEE 
Jody Hilton 
Jeff Park 
Nathan Lunstad 
Nelson Hooton 

Linda Ebert 
Andrea Gamble 
Robert Patterson (excused) 

MECHANICAL ADVISORY COMMITTEE 
Brent Ursenbach 
David Halverson 
Dennis Thatcher 
Roger Hamlet 

VISITORS: 
Chris Jensen 
Ross Ford, UHBA 
Scott Marsell, Sandy City 
Taz Biesinger, UHBA 
Dave McNeill, UDEQ 
Tom Peterson, DFCM 
Dave Hill, UPHCA 

SWEAR IN NEW MEMBERS 

Roger Hamlet 
David Wilson 
Tyler Lewis (excused) 
Trent Hunt (excused) 

Linda Johnson 
Ashley Soltysiak, HEAL Utah 
Meghan Dutton, Utah Clean Energy 
Alyssa Wahlin, Questar 
Bryce Bird, UDEQ 
Scott Youngstrom, Yellowstone Log Homes 
Thomas Bute 

Dan Jones administered the oath of office for the 
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Minutes 
Uniform Building Code Commission 
UBCC Mechanical Advisory Committee 
UBCC Plumbing/Health Advisory Committee 
January 13, 2016 

ELECT A CHAIR AND VICE CHAIR 
FOR THE PLUMBING/HEALTH ADVI­
SORY COMMITTEE 

APPOINT LIAISONS FOR PLUMB­
ING/HEAL TH AND MECHANICAL 
ADVISORY COMMITTEES 

MINUTES 

REVIEW THE DIVISION OF AIR 
QUALITY'S PROPOSED RULE FOR 
NOx GAS FIRED WATER HEATERS 
AND MAKE A RECOMMENDA­
TION 

three new members of the Plumbing/Health Advi­
sory Committee. 

A motion was made by Nathan Lunstad to nomi­
nate Jody Hilton as chair. The motion was second­
ed by Linda Ebert and passed unanimously. 

A motion was made by Jody Hilton to nominate 
Nathan Lunstad as vice chair. The motion was se­
conded by Jeff Park and passed unanimously. 

The appointment of a liaison for the Plumb­
ing/Health Advisory Committee was delayed until 
there is a someone on the Commission that repre­
sents the plumbing industry. 

A motion was made by Chris Joyal to appoint Pat­
rick Tomasino as the liaison for the Mechanical 
Advisory Committee. The motion was seconded by 
Chris Jensen and passed unanimously. 

A motion was made by Richard Butz to approve the 
minutes from the October 7, 2015 UBC Commis­
sion meeting as written. The motion was seconded 
by Patrick Tomasino and passed unanimously. 

A motion was made by Dennis Thatcher to approve 
the minutes from the August 4, 2015 Mechanical 
Advisory Committee meeting as written. The mo­
tion was seconded by David Halverson and passed 
unanimously. 

A motion was made by Jeff Park to approve the 
minutes from the June 4, 2015 Plumbing/Health 
Advisory Committee meeting. The motion was se­
conded by Nathan Lunstad and passed unanimous­
ly. 

Bryce Bird spoke to those present in connection 
with the proposed rule. Following his presentation, 
comments were heard from those present. After the 
discussion by all present, a motion was made by 
Kevin Emerson to make a recommendation to the 
legislature in support of moving forward with the 
proposed rule for NOx gas fired water heaters but 
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UBCC Plumbing/Health Advisory Committee 
January 13 , 2016 

The meeting adjourned at 11 :30. 

to do further study on pricing and the cost of instal­
lation and to wait for the outcome of the Questar 
testing. The motion was seconded by Brent Ursen­
bach. Following the discussion on the motion, the 
motion was withdrawn and the second concurred. 

A new motion was made by Ron McArthur that the 
Commission and Advisory Committees make a 
recommendation to the legislature in support of the 
concept and the idea as written in the proposed rule 
presented by DAQ on moving towards low NOx 
water heaters. There are some concerns regarding 
altitude which can be reported on by Questar and 
that report is expected in June or July as to whether 
they can perform as expected and safely. There are 
also concerns about clarifying the cost of the water 
heater and the cost of installation information and 
as to whether it is to be enforced statewide. These 
issues should be studied and resolved. If they can 
be resolved, then move forward. The motion was 
seconded by Richard Butz and passed unanimously 
by the Commission and two advisory committees. 

A motion was made by Ron McArthur that once the 
ruling on low NOx water heaters is finalized, that 
the UBC Commission formulates an amendment 
and makes a recommendation to the legislature that 
the new ruling be incorporated as part of the build­
ing code amendments. The motion was seconded 
by Chris Jensen. The motion passed with a unani­
mous vote from the Plumbing/Health Advisory and 
Mechanical Advisory Committees and a vote of six 
in favor and Kevin Emerson abstaining. 



State of Utah 
GARY R. HERBERT 

Governor 

SPENCER J. COX 
lieutenant Governor 

JUN U 2 2016 

Department of 
Environmenta l Quality 

Alan Matheson 
Execwive Director 

DIVI SION OF WATER QUALITY 
Walter L. Baker, P.E 

Director 

Utah Department of Commerce, 
Division of Occupational and Professional Licensing 
PO Box 146741 
Salt Lake City, UT 84114-6741 

Dear Ms. Sharon Smalley: 

Subject: Request for Code Amendment / 
2015 International Plumbing Code 
Incorporation of Underground Injection Control (UIC) Program Requirements 

Attached is our request for amending Utah Code Annotated 15A-3-3: Statewide Amendments to 
International Plumbing Code to incorporate the requirements of the Underground Injection Control 
(UIC) Program. 

If you have any questions, please contact Candace Cady at 801.536.4352 or ccady@utah.gov. 

Sincerely, 

~dn_~ c. o~ 
Candace C. Cady, P.G. 
Environmental Scientist 
Underground Injection Control (UlC) Program 

CCC:ag 

Enclosures (1) 
1. Request for Code Amendment Packet 

195 North 1950 West· Salt Lake City, UT 
Mailing Address: P.O. Box 144870 • Salt Lake City, UT 84 11 4-4870 

Telephone (80 I) 536-4300 • Fax (80 I) 536-430 I • T. D.D. (80 I ) 903-3978 
www.deq.utah.gov 

Printed on I 00% recycled paper 



UTAH DEPARTMENT OF COMMERCE 
DIVISION OF OCCUPATIONAL AND PROFESS IONAL LICENSING 

160 East 300 South Salt Lake City, UT 84111 
PO Box 146741 Salt Lake City UT 84114-6741 

E-mai l: dansjones@utah.gov 
Web: www.dopl.utah.gov 

REQUEST FOR CODE AMENDMENT 

Requesting Agency I Person: DEQ, DWQ I Candace Cady I Date: May 26, 2016 

Street Address: 195 North 1950 West 

City, State, Zip: Salt Lake City, Utah 84116 

Contact Person: Candace Cady I Phone:SOl.536.4352 

Code to be Amended (Include edition) : 2015 International Plumbing Code 

Section and Section Title: 202 - GENERAL DEFINTIONS; 412 - FLOOR DRAINS AND 
TRENCH DRAINS; 

AMENDMENT: 

Type proposed amendment in rule change form. (Us ing strikeout on portions being removed and underline on all 
new wording.) 

See attached documents. 

Purpose of I or Reason for the Amendment: The purpose of these amendments to the 
International Plumbing Code is to include requirements under the Underground Injection 
Control (UIC) Program (UAC R317-7) regarding fluid disposal to the subsurface via 
injection wells. Discharge of fluids into individual or single family residential waste 
disposal systems is specifically excluded from regulation under the UIC rules at 40 CFR 
144.l(g)(2). 

There are a variety of fluid discharge practices into injection wells that are allowed 
provided the requirements of the UIC Program are met. However, there are several such 
practices that have been banned by the United States Environmental Protection Agency. 
On December 7, 1999 (see attached Federal Register notice) the US Environmental 
Protection Agency banned existing and new motor vehicle waste disposal wells 
(MVWDWs). This same Federal Register notice also banned large capacity cesspools but 
these have been banned in Utah under another rule. The Utah Underground Injection 
Control (UIC) Program rule (R317-7) has been revised to address these bans but new 
MVWDWs are still being constructed despite the ban. It is therefore necessary to amend 
the International Plumbing Code to reference the ban and other requirements of the UIC 
Program. 

Cost or Savings Impact of Amendment: There are no costs or savings associated with the 
proposed amendments the purpose of which is to inform the regulated community and its 
construction service providers of the requirements under the Underground Injection 
Control (UIC) Program. 

Compliance Costs for Affected Persons ('Person' means any individual , partnership, 
corporation, association, governmental entity, or public or private organization of any character 
other than an agency.) (You must break out the impact cost to State Budget, Local Government 
and you must state aggregate cost to other persons {cost per person times number of persons 



affected}) The UIC Program assesses a one-time $180 I VIC Class V Injection Well 
Subclass I Facility Inventory Review Fee. This fee currently exists in the published 
Department of Environmental Quality Fee Schedule under Water Quality All Others 
Permits. This fee already exists therefore it does not represent an additional fee under the 
proposed amendments. 

For Division Use: 

Date Received: 

Committee Action: UBC Commission Decision for Hearing: 
D Approved D Denied D Approved or Hearing D Denied 
D Approved with revisions D Approved with revisions 
D Referred to: D Referred to: 
D Tabled D Tabled 

Date Filed: Public Hearing Date: 

UBC Commission Decision for Adoption: 
D Approved 0 Denied 
D Approved with revisions 
D Referred to: 
D Tabled Effective Date: 



Proposed Amendments to UCA 15A-3-3: Statewide Amendments to International 
Plumbing Code to Incorporate Requirements of the Underground Injection Control 

(UIC) Program 

lSA-3-302 Amendments to Chapters 1and2 of IPC. 

(1) A new IPC, Section 101.2, is added as follows: "For clarification, the International Private 

Sewage Disposal Code is not part of the plumbing code even though it is in the same printed 

volume." 

(2) In IPC, Section 202, the definition for "Backflow Backpressure, Low Head" is deleted. 

(3) In IPC, Section 202, the following definition is added: "Certified Backflow Preventer 

Assembly Tester. A person who has shown competence to test Backflow prevention assemblies 

to the satisfaction of the authority having jurisdiction under Utah Code, Subsection 19-4-104( 4 ). " 

(4) In IPC, Section 202, the following definition is added: "Contamination (High Hazard). An 

impairment of the quality of the potable water that creates an actual hazard to the public health 

through poisoning or through the spread of disease by sewage, industrial fluids or waste." 

(5) In IPC, Section 202, the definition for "Cross Connection" is deleted and replaced with the 

following: "Cross Connection. Any physical connection or potential connection or arrangement 

between two otherwise separate piping systems, one of which contains potable water and the 

other either water of unknown or questionable safety or steam, gas, or chemical, whereby there 

exists the possibility for flow from one system to the other, with the direction of flow depending 

on the pressure differential between the two systems (see "Backflow")." 

(6) In IPC, Section 202, the following definition is added: "Deep Seal Trap. A manufactured or 

field fabricated trap with a liquid seal of 4" or larger." 

(7) In IPC, Section 202, in the definition for gray water a comma is inserted after the word 

"washers"; the word "and" is deleted; and the following is added to the end: "and clear water 

wastes which have a pH of 6.0 to 9.0; are non-flammable; non-combustible; without 

objectionable odors; non-highly pigmented; and will not interfere with the operation of the sewer 

treatment facility." 

(8) In IPC, Section 202, the following definition is added: "High Hazard. See Contamination." 

(9) In IPC, Section 202, the following definition is added: "Injection well. A bored, drilled or 

driven shaft whose depth is greater than the largest surface dimension; or a dug hole whose depth 

is greater than the largest surface dimension; or an improved sinkhole; or a subsurface fluid 



distribution system the primary purpose for which is the subsurface emplacement of fluids. 

Injection wells are subject to the regulations of the Utah Underground Injection Control 

Program, Utah Administrative Code R317-7. Injection wells associated with single family 

residences are not subject to R317-7." 

(9.lQ) In IPC, Section 202, the following definition is added: "Low Hazard. See Pollution." 

(-1-011) In IPC, Section 202, the following definition is added: "Pollution (Low Hazard). An 

impairment of the quality of the potable water to a degree that does not create a hazard to the 

public health but that does adversely and unreasonably affect the aesthetic qualities of such 

potable water for domestic use." 

(-1+12) In IPC, Section 202, the definition for "Potable Water" is deleted and replaced with the 

following: "Potable Water. Water free from impurities present in amounts sufficient to cause 

disease or harmful physiological effects and conforming to the Utah Code, Title 19, Chapter 4, 

Safe Drinking Water Act, and Chapter 5, Water Quality Act, and the regulations of the public 

health authority having jurisdiction." 

Amended by Chapter 297, 20 i 3 General Session 



A new IPC, Section 412.5 is added as follows: "Prohibition of Motor Vehicle Waste Disposal 

Wells - Floor drains that discharge to the subsurface are banned if vehicular service and/or 

maintenance activities involving vehicular fluids and associated fluids occur within the 

catchment area of the floor drain. This ban does not apply to single family residences." 
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Tuesday 
December 7, 1999 

Part IV 

Environmental 
Protection Agency 
40 CFR Parts 9, 144, 145, and 146 
Underground Injection Control 
Regulations for Class V Injection Wells, 
Revision; Final Rule 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 9, 144, 145 and 146 

[FRL--<i482- 2] 

RIN 2040-AB83 

Revisions to the Underground 
Injection Control Regulat ions for Class 
V Injection Wells 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY : Today the Environmental 
Protection Agency (EPA) is 
promulgating revisions lo the Class V 
Underground Injection Control (UCC) 
regulations. This rule adds new 
requiremen ts fo r two categories of 
endangering Class V wells to ensure 
protection of underground sources of 
drinking water. In particular , it: bans 
existing motor vehicle waste disposal 
wells in ground water protec tion areas 

Category 

Industry and Commerce ...... ........ ..... .. .. ........... . 

State and Local Government .... .. .. .. .. ...... .. .... .. .. .. 

Federal Government ..... ... .... ...... .............. .. ........ . 

This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely lo be 
regulated by this action. This table lists 
the types of entities, of which EPA is 
currently aware, that are potentially 
regulated by this action. Other types of 
entities not listed in the table could also 
be regulated. To determine whether 
your injecti on well is regulated by this 
action, you should carefu ll y examine 
lhe app li cability criteria in§§ 144.81 
and 144.85 of the rul e. If yo u have 
questions regarding the app licability of 
lhis action to a particular entity, consu lt 
the person listed in the preceding FOR 
FURTHER INFORMATION CONTACT section. 

Table of Contents 

[. Format and Scope of Rule 
IL Background 

A. Statutory and Regula tory Framework 
B. History of this Rulemaking 
1. 1994 Consent Decree With the Sierra 

Club 
2. 1995 Proposed Rul e 
3. 1997 Modified Consent Decree 
4. 1998 Proposed Rule 

Ill . Actions Taken After Close of the Public 
Comment Period 

A. Public Comment 

and other sensitive gro un d waler areas 
with a provision that a ll ows wel l 
owners and operators to seek a wa iver 
from the ban and obtain a permit: and 
bans new motor vehicle waste disposal 
wells and new and existing large­
capacity cesspoo ls nationwide. The 
preamble also discusses EP A's decision 
lo postpone finalization of new 
requirements for the industrial well 
category as defined in the proposed 
rule. EPA bel ieves it would be 
worthwhile to fu rther s tudy this well 
category and will finalize the rule for 
industrial wells at a later date. 
DATES: This rul e will be effective April 
5, 2000. 
ADDRESSES : The rule and supporting 
documents, including public comments 
and EPA responses, are available for 
review in the UIC Class V W-98-05 
Water Docket at lhe U.S. Environmental 
Protection Agency; 401 M Street, SW., 
EB57, Washington, D.C. 20460 . For 
in fo rmation on how to access Docket 
materials, please call (202) 260-302 7 

between 9 a. m. and 3:30 p.m. Eastern 
Ti me, Monclay through Friday. 
FOR FU RTHER INFORMATION CONTACT: For 
general information, contact the Safe 
Drinking Water Hotline, phone 800-
426-4791. The Safe Drinking Water 
Hotline is open Monday thro ugh Friday, 
excluding federal holidays, fro m 9 a.m. 
to 5:30 p.m. Eastern Time. For technical 
inquiries, contact Robyn Delehanty, 
Underground Injec tion Control Program, 
Office of Ground Water and Drinking 
Water (mailcode 4606), EPA, 401 M 
Street, SW., Wash ington, DC, 20460. 
Phone: 202-260-1 993. E-mail: 
delehanty.robyn@epamail.epa.gov. 
SUPPLEMENTARY INFORMATION: Regulated 
Entities: Although certain clari fi cations 
to the UIC regulations apply to owners 
or operators of any type of Class V well, 
lhe en tities regulated by additional 
requirements are owners or operators of 
Class V motor vehicle waste disposal 
wells and large-capacity cesspools. 
Potentially regulated categories and 
entities include: 

Examples of regulated entities (if they have a Class V well) 

Motor Vehicle Facilities : gasoline service stations , new and used car dealers, any facility that 
does any vehicle repair work (e.g ., body shops, transmission repair shops, and muffler re­
pair shops). 

Large-Capacity Cesspools: residential or commercial facilities such as campgrounds, multi-unit 
residences, churches , schools. 

Motor Vehicle Facilities: road facilities, fire stat ions. 
Large-Capacity Cesspools: campgrounds, rest stops. 
Any Federal Agency that owns or operates one of the above entities . 

B. National Drinking Waler Advisory 
Council 

C. Notice of Datil Availab ili ty 
1. Class V Study 
2. Region II a nd VIII Data 
3. Contaminant Occurrence Report 

IV. Description of Today's Action 
A. Definit ions/Terminology 
1. Ground Water Protection Areas 
2. Sensit ive Ground Water Areas 
3. Point of Injection 
4. Motor Vehicle Waste Disposal Wells 
B. Industria l Waste Disposal Wells 
C. Coverage of the Rule 
1. Large-Capacity Cesspools 
2. Motor Vehicle Waste Disposal Wells 
D. Ban of Large-Capacity Cesspools 
E. Requirements for Motor Vehicle Waste 

Disposal Wells 
1. Ban New Wells and Require Existing 

Wells to Either Close or Get a Permit 
2. MCLs at the Point of Injection 
3. Reclassifica tion of Certain Motor Vehicle 

Wells 
4. Stormwaler Wells a t Motor Vehicle 

Waste Disposal Sites 
F. Compliance Period 
G. Deadlines for Delinea tions of Covered 

Areas 
1. Drinking Water Sou rce Assessment 

Program Not Completed On Time 
2. Sensitive Ground Water Areas Not 

Delineated on Time 

3. Assessments for Ground Water 
Protection Areas Completed Before UIC 
Primacy Revisions are Approved 

H. Pre-closure Notification 
I. Exclusion Criteria for Cesspools and 

Septic Systems 
f. Other Amendments 
1. Categories of Class V Wells 
2. Sections 144.3 and 146.3- De finitions 
3. Sections 144.6 and 146.5-Classification 

of Wells 
4. Existing Regulations Being Reiterated or 

Replaced in 40 CFR Part 144, Subpart G 
5. Part 145-State UIC Program 

Requirements 
6. Sections 144.23 and 146.10-Class IV 

Wells 
V. Cost of the Rule 

A. Methodology Overview 
1. Revised Estimates of the Numbers of 

Affected Wells 
2. Phase-in Assumptions 
3. Higher Closure Costs 
B. National Cost of the Rule 
C. Facility Impacts 

VI. Effect on States With Primacy 
VII. Administrative Requirements 

A. Executive Order 12866 
B. Children's Health Protection and 

Executive Order 13045 
C. Paperwork Reduction Act 
D. Regulatory Flexibility Act (RF A), as 

amended by the Small Business 
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Regulatory Enforcement Fairn ess Act of 
1996 (SBREF' A). 5 USC 601 et seq. 

E. Executi ve Order 13132: F'edern lism 
F'. Executi ve Order 13084: Consultation 

and Coordination w ith Indian Tribal 
Govern ments 

G. Unfunded Manda tes 
H. Nationa l Tech.nology Transfer a nd 

Advancement Act 
l. Environmental fustice 
f. Congressional Review Act 

I. Format and Scope of Rule 

Today's notice consolidates Class V 
UIC regulations in a new Subpart G to 
40 CFR Part 144. This subpart is written 
in a simple-to-understand, plain-English 
format. Before reading the rest of this 
preamble, Class V well owners/ 
operators should review the final 
regulation lhal presents the enforceable 
legal requirements they need to know 
about. This preamble does not repeat 
many of the requiremen ts contained in 
the final rule, but rather p rovides 
background and additional rationale not 
included in the regulation. 

Il. Background 

A . Statutory and Regulatory Framework 

Class V wells are regulated under the 
authority of Part C of the Safe Drinking 
Water Act (SOWA or th e Acl) (4 2 U.S.C. 
300h et seq.). The SOWA is designed lo 
protect the quality of drinking water in 
the United States, and Part C 
specifically mandates the regulati on of 
underground injection of fluids through 
wells. The Agency has promulgated a 
series of underground injection control 
(UIC) regulati ons under this authority. 

Secti on 1421 of the Act requires EPA 
to propose and promulgate regulations 
specifying minimum requirements fo r 
State programs to prevent undergro und 
injection that endangers drinking water 
sources. EPA promulgated 
administrative and permitting 
regulations, now codified in 40 CFR 
parts 144 and 146, on May 19 , 1980 (45 
FR 33290), and technical requirements 
in 40 CFR part 146 on June 24, 1980 (45 
FR 42472) . The regul ations were 
subsequently amended on August 27, 
1981 (46 FR 43156). February 3, 1982 
(47 FR 4992). January 21, 1983 (48 FR 
2938). April 1, 1983 (48 FR 14146), July 
26, 1988 (5 3 FR 28118), December 3, 
1993 (5 8 FR 63890), June 10, 1994 (59 
FR 29958). December 14, 1994 (59 FR 
64339), and June 29 , 1995 (60 FR 
33926). 

Secti on 1422 of the Act provides that 
States may apply to EPA fo r primary 
enforcement responsibility to 
administer the UIC program; those 
States receiving such authority are 
referred to as " Primacy States. " Where 
States do not seek this responsibility or 

fa il to demonstrate that they mee t EPA's 
minimum requirements, EP A is required 
by regulati on to prescribe a UIC program 
fo r such Stales. These di rect 
im plementati on (DI) programs 
regulations were issued in two phases .. 
on May 11 , 1984 (49 FR 201 38) and 
November 15, 1984 (49 FR 45 308). For 
the remainder of this preamble, 
references to the UIC Program 
" Director" mean either the Director of 
the EPA program (where the program is 
im plemented directly by EPA) or the 
Director of the Primacy Sta te program 
(where the State is responsible fo r 
implementing the program). Also , 
currently all Class V UIC Programs in 
Indian Country are directly 
im plemented by EPA. Therefore, fo r the 
remainder of thi s preamble, references 
to DI Programs include Class V 
programs in Indian Country. 

B. History of This Rulemaking 

1. 1994 Consent Decree With the Sierra 
Club 

On Augus t 31, 1994, EPA entered into 
a consent decree with the Sierra Club 
that required that no later than August 
15, 199 5, the EPA Administra tor sign a 
notice to be published in the Federal · 
Register proposing regulatory action 
that full y discharges the Admin istrator's 
rulemaking obligation under section 
1421 of the SOWA, 42 U.S.C. 300h , with 
respect to Class V injection wells. 

2. 1995 Proposed Rule 

On August 15, 1995, the 
Administrator signed a notice of 
pro posed rulemaking that proposed a 
regulatory determination and minor 
revisions to the UIC regulations for 
Class V injection wells (60 FR 44652, 
August 28, 1995). In thi s notice , EPA 
proposed not to adop t additional federal 
regul ations fo r any types of Class V 
wells. Instead , the Agency proposed to 
address the risks posed by certai n wells 
using existing authori ties and a Class V 
management strategy designed to (1) 
speed up the closure of potentially 
endangering wells and (2) promote the 
use of best management practices to 
ensure that other Class V wells of 
concern do not endanger underground 
sources of drinking waler (USDWs). 
Several fac tors led EPA lo propose this 
approach, includi ng: (1) The wide 
dive rs ity in the types of fluids being 
injec ted , ranging from high risk to not 
li kely to endanger; (2) the large number 
of facilities to be regulated ; and (3) the 
nature of the regulated community, 
which consis ts of a large pro portion of 
small businesses. 

EPA received many comments that 
supported the Agency's proposal to not 

impose more regul at ions fo r Class V 
well s. However, EP A also received a 
number of comments that raised 
concerns about the proposa l. In 
particular , severa l commentors 
questioned whether a UIC program 
without additional requi rements fo r 
relatively high-risk well types would 
prevent endangerment to d rinking water 
sources as required by the SOWA. 
Others questioned whether the proposal 
was really the best EPA could do given 
the known threat to USDWs that some 
well s present. 

3. 199 7 Modified Consent Decree 

Based on comments received on the 
1995 proposal, EPA decided to 
reconsider that proposed approach. 
Because this reconsideration would 
extend the time necessary to complete 
the rulemaking for Class V wells , EPA 
and the Sierra Club entered into a 
modified consent decree on January 28, 
1997 (D.D.C. No. 93- 2644) that 
extended the dates for rulemaking that 
had been in the 1994 decree. The 
modified decree requires three actions. 

First, by no later than June 18, 1998, 
the EPA Administrator was required to 
sign a notice to be published in the 
Federal Register proposing regulatory 
action that fully discharges the 
Administrator 's rulemaking obligati on 
under section 1421 of the SDWA with 
respect to those types of Class V 
injection wells presently determined to 
be high risk for which EPA does not 
need additional info rmation. A thirty­
day extension was granted; the 
Administrator signed the notice on July 
17, 1998. The Administrator is required 
to sign a final determination for these 
endangering Class V wells by no later 
than October 29, 1999, although the 
decree provides the Administrator with 
discretion to exercise another 30-day 
extension . 

Second, by no later than September 
30, 1999, EPA must complete a study of 
all Class V wells not included in the 
first rulemaking on endangering Class V 
injection wells . EPA bas completed this 
study. Based on this study, EPA may 
find that some of these other types of 
Class V wells also pose an 
endangerment to drinking water. 

Third, by no later than April 30, 2001, 
the EPA Administrator must sign a 
notice to be published in the Federal 
Register proposing to discharge the 
Adminis tra tor 's rulemaking obligations 
under section 1421 of the SOWA with 
respect to all Class V injection wells not 
included in the firs t rulemaking fo r 
Class V injection wells. The 
Administra tor must sign a final 
determinati on for these remaining Class 
V wells by no later than May 31, 2002. 
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4. 1998 Proposed Rule 

On July 29, 1998 (63 FR 405 86), in 
response to the first acti on required 
under the modifi ed consent decree, EPA 
proposed revisions to the Class V urc 
regulations that would add new 
requirements for three categori es of 
Class V wells that were believed lo 
endanger drinking water. According lo 
this proposal, Class V motor vehicle 
waste disposal wells in ground water 
protection areas (as defined in Section 
[V.A.1 of the preamble) would either be 
banned or would have to get a permit 
that requires fl uids released in those 
wells to meet the drinking water 
maximum contaminant levels (MCLs) 
and other health-based standards al the 
point of injection. Class V industrial 
waste disposal wells in ground water 
protection areas also would be required 
to meet the MCLs and other health­
based standards at the point of injecti on , 
and large-capacity cesspools in such 
areas would be banned. 

EPA discussed the 1998 proposal with 
several stakeholders and small entity 
representatives. During January and 
February of 1998, EPA convened three 
stakeholder meetings to inform 
potentially affected entities of the 
requirements under consideration and 
to solicit feedback. In addition, as 
required by the Small Business 
Regulatory Enforcement Fairness Act of 
1996 (SBREFA), EPA conducted 
outreach to representatives of small 
entities affe cted by the rule. In 
consultation with the Small Business 
Administration, EPA identified 17 
representatives of small entities that 
were most likely to be affected by the 
proposal. 

A Small Business Advocacy Review 
Panel met for 60 days in 1998 to identify 
small entity concerns with the proposed 
rulemaking. The 1998 proposal 
incorporated all recommendations on 
which the Panel reached consensus (see 
63 FR 40590 , July 29, 1998). 

III. Actions Taken After Close of the 
Public Comment Period 

A. Public Comment 

The 1998 proposed rule was ini tially 
open for public comment for 60 days. In 
response to a request to extend the 
comment period , EPA published a 
notice in the Federal Register (63 FR 
51882) which reopened the comment 
period for an additional 60 days. 

Ninety-seven commentors addressed 
the pro posal. EPA has developed a 
response to comment document 
addressing all public comments 
received on motor vehicle waste 
disposal wells and large-capacity 
cesspools, which are the well types 

addressed in thi s rulemaking. This 
docum ent is avail able al the Water 
Docket. !n addition, some comments are 
discussed in today's preambl e. Public 
comment received regarding regulati on 
of industrial wells will be considered 
and addressed when the final 
determination for those wells is 
published. 

B. National Drinking Water Advisory 
Council 

The National Drinkfog Water 
Advisorv Council (NOW AC) was 
established by the SOWA Section 1446 
to provide practical and independent 
advice, consultation, and 
recommendations lo the Agency on the 
activities , functions and policies related 
to the SOWA. Al its April 1997 meeting, 
NOW AC decided lo form a Federal 
Advisory Committee Act (FACA) 
working gro up to address the Class V 
Underground Injection Control and 
Source Water Protection Program 
integration issues. 

The EPA UIC and Source Water 
working gro up represents a broad range 
of public interests including: Sla te, 
federal and local government 
representatives; public interest groups, 
incl uding environmental organizations; 
universities; industry; and utility 
operators. The group met twice in 1999 
to discuss the proposed Class V 
regulation , as well as issues addressed 
in public comment. 

The full NOW AC council considered 
the working group 's conclusions during 
their May 1999 meeting. The full 
council then made formal 
recommendations lo the Adminis trator. 

C. Notice of Data Availability 

EPA published a noti ce of data 
availability (NODA) and further request 
fo r comment related to the 1998 
proposed rule on May 21, 1999 (64 FR 
27741). A total of 14 public comment 
le tters were received in response lo this 
request. 

The NODA was published in response 
to additional informati on received 
during and after the close of the 
comment period. [t outlined additional 
data and issues EPA was considering in 
developing the final rul e, including the 
following information that is discussed 
in separate secti ons below: 
contamination incident informati on and 
injectate quality data from the Class V 
study; a d raft report on contaminant 
occurrence in public water systems; and 
injeclate quality and contamination 
incident data from EPA Regions Il and 
VIlI. Two other categories of 
in fo rmation presented in the NODA, 
Class V well closure cost data from 
Penske Truck Leasing Company and 

Source Water Assessment Plans 
submitted to EPA, are discussed in 
section V.A of today's preamble relating 
to the economic impact analysis. 

The following sections only address 
the NODA as it pertains to motor 
vehicle waste disposal wells and large­
capacity cesspools targeted in today's 
rul e. As discussed in more detail in 
section IV.B of this preamble, several 
public commentors on the 1998 
proposal questioned the basis for 
regulating all industrial wells in the 
same manner, given the diversity of 
wells that exist within that category as 
it was proposed and the Agency has 
decided not to go final with the 1998 
proposal for industrial wells at this 
time. 

1. Class V Study 

EPA has completed a study of Class 
V injection wells to meet the 
requirements of a modified consent 
decree in Sierra Club v. Browner (D.D.C. 
Mo. 93-2644). This consent decree 
required the Agency to study Class V 
wells not included in today's 
rul emaking. The information was 
collected from both State and EPA 
Regional offices using survey 
questionnaires and selected site visits, 
and from other sources, such as trade 
associations, research institu tions and 
universities. Information from the study 
will be used to determine if additional 
Class V regulations are needed to 
protect USDWs from Class V injection 
wells not regulated by today's 
rulemaking. The fo cus of the study 
consisted of an information collection 
effort fo r 23 subclasses of Class V wells. 

Through the study, States and EPA 
Regio nal offices were also asked to 
supply information on the three well 
types addressed in the proposed rule: 
motor vehicle waste disposal wells: 
industrial waste disposal wells and 
large-capacity cesspools. Before the 
study was completed and the final 
methods and results were fully 
documented , information received on 
the three well types targeted by the 
proposed Class V rule were compiled in 
a single notebook and made available 
through the NODA. The data was 
presented in th ree sections . The first 
section provided the latest State 
inventory information for each of the 
three well types as reported in survey 
responses. The second provided 
information on contamination incidents 
identified by the States. The third 
contained injectate quality data 
collected from motor vehicle and 
industrial waste disposal wells. 

In the NODA, EPA stated its plan to 
use this new information to help assess 
the threat posed by the different well 
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types and to better projec t the number 
of affec ted entiti es. Below, EPA 
describes how the recently obtained 
injectate quality and contamination case 
information presented in the NODA 
supports the Agency's regulatory 
determination in today's final rule­
making. The new inventory data 
presented in the NODA is discussed in 
Section V of this preamble. 

As part of the Class V Study EPA 
received limited injectate sampling data 
fo r motor vehicle waste disposal wells. 
In " Analyses from Sampling a t Class V 
Industrial and Motor Vehicle Waste 
Disposal Wells," A: Melcer and N. 
Wiser, USEPA Region 5, examined the 
analytical results of liquid and sludge 
injectate taken from 26 motor vehicle 
waste disposal wells in Indiana, 
Michigan, and Minnesota. 
Approximately 50 percent of the liquid 
samples collected exceeded MCLs and 
ap proximately 19 percent of the samples 
exceeded toxicity characteristic (TC) 
hazardous waste limits. Approximately 
80 percent of the sludge leachate 
samples analyzed exceeded MCLs and 
30 percent qualified as hazardous waste. 
Laboratory results submitted by another 
motor vehicle facility indicated that 
some orgaruc constituents in the 
injectate were above MCLs. As a result , 
the permit for the Class V UIC well was 
denied. A database containing thirty 
cases of soil and/or ground water 
contamination caused by the operation 
of such wells was also submitted as part 
of the Study. Most of the contamination 
cases are for service stations in New 
York but the database does not provide 
specific details. 

Six public commentors said this 
information did not support the 
Agency 's proposed high-risk conclusion 
and a ban for motor vehicle waste 
disposal wells. These commentors 
believed the information shows that 
motor vehicle wells can be safely 
operated under certain circumstances, 
that the contamination cases are ·few in 
number and possibly not representative 
of today's operating practices, and that 
the information is too vague and 
anecdotal to support info rmed decision 
making. 

2. Region II and VIII Data 

The Region II and VITI data provide 
additional evidence that fluids released 
in motor vehicle waste disposal wells 
commonly exceed MCLs and that these 
wells have been linked with 
environmental contamination. For 
example, one report shows that out of 
38 motor vehicle facilities in the Sta te 
of New York, 20 bad 'in jec tate above 
MCLs entering drywells and 19 had 
injeclate above MCLs entering septi c 

sys tems. Out of 27 case study fi les 
rev iP. wed in Reg ion II, nin P. had 
documented incidents of ground water 
and/o r soil contaminati on. Region VIII 
submitted both laboratory reports from 
motor vehicle waste disposal fac il ities 
in Montana and two reports from South 
Dakota which included injectate 
sampling data. All facilities exceeded 
primary drinking water standards in one 
or more sampling events for volatile 
organic compounds (VOCs) and/or 
heavy metals. For example, benzene was 
detected in some samples at 1.1 to 22 
times the MCL. Tetrachloroethylene 
levels were seen ranging from 1.1 to 38 
lo 280 times MCL and methylene 
chloride a t 96 times the MCL. Some 
metals were found to exceed the 
hazardous waste toxicity characteristic 
levels . 

Only one commentor addressed these 
data specifically. This commentor 
believed the data support their 
contention that motor vehicle wells 
cannot be categorically classified as 
high risk. The commentor noted that 
less than one percent of all Class V well 
contamination cases in Region II 
involved ground water contamination. 

EPA believes the inj ectate data and 
contamination cases cited in the NODA 
from the study and Regions II and VIII 
support the 1998 proposal that motor 
vehicle waste disposal wells warrant 
additional federal regulation. The 
additional info rmation confirm that 
samples of injectate exceed the MCLs 
fo r volatile organic compounds and 
metals. In some cases, contaminants 
exceeded RCRA toxic characteristic 
levels. This data is consistent with 
info rmation coll ected to support the 
proposed rule making and supports EPA 
concerns about potential endangerment 
of drinking water by these wells. 
However, the Agency recognizes that 
there may be situations in which an 
owner or operator of a Class V motor 
vehicl e waste disposa l well could 
implement best management practi ces 
(BMPs) and/or install treatment 
measures such that the waste inj ected 
would not exceed the MCL or other 
health based standards and could 
therefore remain open without 
endangering USDWs. For that reason, 
today 's rule allows owners and 
operators of existing Class V motor 
vehicl e was le disposal wells lo seek a 
waiver from the ban and apply for a 
permit. 

3. Contaminant Occurrence Report 
This report summarizes occurrence 

data from finished water collected from 
14 different Stale databases for publi c 
drinking water sys tems. In total, the 
data include over 1 O million analytical 

results fro m over 25,000 public water 
sys tems. Only contaminants that were 
tes ted in a s ignificant number of 
systems (e.g .. several hundred or .more) 
in at leas t one of the State databases 
were evaluated in the report. Twenty­
three contaminants known or believed 
to be associated with motor vehicle 
was te disposal wells were selected for 
analysis. Each of the 23 contaminants 
were detected in ground water based 
sys tems at concentrations greater than 
the MCL. 

The results of the analysis show that 
contaminants associated with Class V 
wells occur in public drinking water 
systems across the nation. Contaminant 
occurrence varied widely from State to 
State. For example, 12.8% and 19.4% of 
the ground water systems in certain 
States detected trichloroethene and 
1,1, l-trichlororethane, respectively. 
Furthermore, all contaminants were 
detected at levels that exceeded the 
MCL. In certain States, 2.0% of ground 
water systems exceeded the MCL for 
mercury and 5.7% of ground water 
systems exceeded the MCL for 
tetrachloroethylene (PCE). Determining 
the source of the contamination was 
beyond the scope of this report, but the 
occurrence data clearly demonstrates 
that contaminants known to be 
associated with Class V wells occur 
nationally in public water systems. 

IV. Description of Today's Action 

Today EPA is finalizing additional 
requirements for motor vehicle waste 
disposal wells and large capacity 
cesspools, to embrace priorities and 
help achieve goals defined under the 
1996 Amendments to the SOWA, and to 
fulfill the first phase of the Agency's 
requirements under the 1997 consent 
decree with the Sierra Club. 

Class V wells are currently authorized 
by rul e as long as (1) they do not 
endanger USDWs, and (2) the well 
owners or operators submit basic 
inventory and assessment information. 
If a Class V well may endanger USDWs, 
UIC Program Directors can require the 
owner/operator to apply for a permit, 
order preventive actions (including 
closure of the well) to prevent the 
violation, require remediation to assure 
USDWs are protected , or take 
enforcement action. These, and other 
existing federal requirements and 
authorities will continue as basic 
elements of EPA's Class V strategy, 
applicable to all Class V wells in all 
areas. 

Consistent wi th the 1997 decree, EPA 
is taking a step-wise approach to 
supplement the existing program and 
ensure Class V injection wells do not 
endanger USDWs. This approach 
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consists of (1 ) an init ial rul e crea ting 
add itional requireme nts for some of the 
Class V well ty pes determined by EPA, 
as an initial matter, to be higher risk, 
and (2) further study of other types of 
Class V wells not covered in the initial 
rul e lo p rovide the factual basis fo r 
further rei:;ulatory ac ti on , as necessary. 

As the t1rst step of its Class V strategy, 
EPA is today finalizing additional 
requirements fo r two ca tegories of Class 
V injection wells determ ined by EPA lo 
be a source of endangerment to drinking 
water. Specifically, the rule covers: (1) 
Exis ting motor vehicle waste dis posal 
wells located in ground water pro tecti on 
areas delineated for community water 
systems and non-transient non­
community water systems that use 
ground water as a source and other 
sensitive ground waler areas as 
delineated by States; and, (2) new and 
existing large-capaci ty cesspools and 
new motor vehicl e waste disposal wells 
nat ionwide. The conclusion that these 
Class V wells pose an endangerment is 
based on substantial information and 
the combined professional judgment of 
EPA and State geologists and engineers 
that are responsible fo r implementing 
the Class V UIC program. 

In the case of motor vehicle waste 
disposal wells, today's rule has been 
developed to use and promote linkages 
between the Class V UIC program and 
EPA's State Drinking Water Source 
Assessment and Protection Program. 
Both programs are authorized by the 
SOWA. The UIC Program is designed to 
protect all current and potential USDWs 
fro m contamination by injection wells. 
The State Drinking Water Source 
Assessment and Protection Program is 
structured to identify all potential 
sources of contamination within areas 
that provide short-term recharge lo 
public water supply wells and surface 
water intakes . 

The focus on ground water p rotection 
areas and other State delineated 
sensitive ground waler areas is a key 
element for the protection o f current 
and future drinking water sources. 
Areas delineated under the State 
Drinking Water Source Assessment and 
Protection Program represent, a t a 
minimum , areas designated to receive 
top priority fo r the protection of existing 
public drinking water supplies. 
Sensitive ground water areas are gro und 
wate r areas identified by the State as 
needing addi tional protection from 
Class V wells with injectate likely to 
endanger drinking water. Consistent 
v.'1lh this priori tization , this rule uses a 
phased-in ap proach that targets motor 
vehi cle waste d isposal wells in ground 
water protection areas first , and Sta te 
designated sensitive ground water areas 

al a later da te. Th is allows States lo 
p riori tize cri tica l ground water areas 
in itially and phase-in other pri ori ty 
protection areas at a later time. 

The dec ision to regulate motor vehicle 
waste disposal wells is based on the 
high poten tial fo r these wells to 
endanger USDWs. Motor vehicle waste 
disposa l wells are located throughout 
the country-mai nly in pop ulated 
areas-at a variety of fac il ities, such as 
automobile service sta tions, car 
dealerships, automoti ve repair shops, 
and special ty repair shops (e.g., 
transmission shops, muffl er shops , body 
shops). They tend lo be shallow, with 
injecti on occurring into or above 
USDWs. They also tend to be uncased , 
which could allow contaminated fluids 
to move more easily into USDWs. Given 
all of these fac tors, the quali ty of fluids 
they inject becomes very important in 
determining whether these wells are a 
threat to USDWs. 

Although the development and use of 
BMPs by the automotive industry have 
improved recycling and waste disposal 
prac tices over the past decade, EPA is 
concerned about motor vehicle-rela ted 
facilities which inject fluids with little 
or no trea tment. These fluid s, whi ch 
may be injected intentionall y for waste 
disposal or acciden tally as a result of 
spills or leaks, include sp illed gasoline 
and oil , waste oil, grease, engine 
cleaning solvents , brake and 
transmission flu ids, and antifreeze. 
Such fluid s contain potentially harmful 
contaminan ts, often in high 
concentrations. For example, fl uids 
containing was te oils or gasoline 
generally include benzene, toluene, 
xvlenes, and other vola tile 
contaminants. Waste oils and antifreeze 
also contain some priority pollutant 
heavy metals , such as bari um , cadmium, 
chromium, and lead . Other 
contaminants that may be injected 
incl ude methy lene chloride, a 
compound fo und in many degreasers, 
and ethylene glycol, a component of 
antifreeze. Al 1 of these contaminants 
can be toxic above certain levels. Some, 
such as benze ne and to luene, have the 
potential to cause cancer. 

Data co llected for the 1987 Report lo 
Congress and from la ter EPA Regional 
investigations indicate that fluids being 
injected may exceed health-based limi ts 
fo r contaminant leve ls in water by 10 to 
100 times (see p. 5-19 of the August 
1989 Class V Task Force Report 
available in the docket) . These data 
were con fi rmed for a number of motor 
vehicle serv ice sta tions during the 
im plementat ion o f a 1991 Nationa l 
Administrative Order add ressi ng 
fa ilures to submit inve ntory information 
required under 40 CFR 144.26 and 

146.52(a ). Analyses of flu ids dis posed at 
R gro up of fac il ities subj ect to thi s order 
fo und a tota l of 13 contaminan ts present 
in concen trati ons above the drinking 
wate r MCL, although not all 
contaminants exceeded the MCL in 
every sample a t every facility (see Data 
from the National Administrative Order 
on Motor Vehicle Waste Disposal Wells, 
MRrch 16, 1998, ava il able in the docket) . 
Fo r example, benzene concentrations 
exceeded the drinking water MCL at 19 
of the 20 fac ili ties tested and in 32 of 
35 samples analyzed . The highest 
measured benzene concentration was 40 
times the MCL. Similarly, arsenic 
exceeded the MCL at 11 of 17 facilities 
and in 18 of 30 samples , with the 
highest arsenic concentration being 31 
times the MCL. 

The injec tion of used petroleum 
products may leave behind an oily 
resid ue within the wells. A 1995 report 
on natural bioattenuation of hazardous 
organic compounds in the subsurface 
states: " Most organic contaminants , 
however, en ter the subsurface as an oily 
liquid , such as a fuel spill or release of 
chlorinated solvent. Groundwater 
moving thro ugh the material dissolves a 
small portion of the contaminant, which 
becomes a plume of groundwater 
contamination. Because the 
contaminant mass in the oily material is 
much greater than that dissolved in the 
groundwa ter, the spill can continue to 
maintain the plume more or less 
indefini tely. As the plume moves away 
from its source natural biological 
processes may attenuate the 
contamination in the groundwater." 1 

Examples of instances where motor 
vehicle waste disposal wells have 
endangered USDWs include a case in 
Missoula, Montana, a sole-source 
aquifer area, where investigations 
starting in June of 1988 discovered that 
PCE fro m operating drainage wells at 
auto service s tations had contaminated 
community wells serving app roximately 
45 ,000 people.23 Three community 
wells were closed and another 15 have 
elevated levels of PCE. In Gilford, New 
Hampshire, a March 1988 assessment of 
a site wi th a garage, a tire center, auto 
body shop , and a U.S. Army Reserves 
maintenance shop discovered that 
operating fl oor drains had contaminated 

1 Anderson. William, Inno vative Site Technology, 
Bioremediation. Chapter 3.4, page l, 1995 

z Background Paper prepared by Alan English, 
Missoula City-County Health Department for U.S. 
EPA Underground Injection Control Program, 
Fabruary 1992. 

'An Investigation of the Volatile Organ ic Content 
of Sludges. Soils and Liquids Entering Lhe Missoula 
Aquifer from Se lected Sources, .. prepared by the 
Missoula City-County Health Department, 
Environmen tal Health Divis ion. Contributors: Tom 
Barger and Alan English. Ju ly 27, 1990. 
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the gro und water, the so il , and an on­
site water sup ply wi th PC.E.4 In Exto n, 
Pennsylvania, trichloroe thylene (TCE) , 
PCE, and 1,1,1-trichloroe thane from a 
stone bed d rain fie ld connected to fl oo r 
drains of an auto repair/ body shop 
operating until 1984, contaminated 
ground water that sup plies drinking 
water to about 76,700 peo ple.s In 
Liberal , Kansas, solvents disposed in a 
septic system by an engine repair shop 
resulted in volatile organic compound 
(VOC) contamination of several water 
supp ly wells in 198 2; concentrations of 
voes in the septic system were as high 
as 32,000 ug/ J.6 As presented in Section 
Ill.C, additional data from Region II , 
Region VIII and the Class V study show 
exceedences of the MCLs for volatil e 
organic compounds and metals in Class 
V motor vehicle waste disposal well 
injectate. 

EPA believes many of the industries 
that operate motor vehicle waste 
disposal wells are making efforts to 
implement best management practi ces, 
waste minimization techniques, and 
recycling to reduce their impact on the 
environment and lower operating costs. 
However, more recent information 
presented in the NODA and EP A's 
experience implementing Class V 
programs across the country indicate 
that contamination of drinking water 
supp lies from endangering motor 
vehicle waste disposal wells is a 
problem that still needs to be addressed . 

Some commentors opposed the 
proposed approach for motor vehicle 
waste disposal wells. They felt motor 
vehicle waste disposal wells did not 
pose a risk to USDWs when located. in 
ground water protection areas and 
should not be banned. They contended 
that the indus try has instituted BMPs 
and recycling, and therefore, are no 
longer disposing of motor vehicl e 
wastes in these wells. While EPA agrees 
that the use of BMPs and recycling have 
improved, motor vehicle waste disposal 
wells in ground water protection areas 
and sensitive ground water areas still 
pose a potential endangerment lo 
USDWs. However, there are indications 
that with treatment , BMPs and 
recycling, facilities can meet MCLs and 
con tinue to use their wells. Therefore, 
ex isting motor vehicle waste disposal 

'Background information tit led "5X28 Service 
Station, Gilford, NH" available in the docket. This 
background information was obtained from U.S. 
EPA Region 1 staff in May 1990. 

, Superfund Site Fact Sheet, A.I. W. Frank/Mid­
Coun ty Mustang Site, Pennsylvania , EPA ID# 
PAD004351003, Last Update : March 1998. http:// 
www.epa.gov/reg3 hwmd/super/aiwfrank/pad.htm. 

•Site Description Printout for the Panhand le 
Eastern Pipe line Site, from Teresa Hattan, Kansas 
Department of Health and Environment, July 15, 
1998. 

well s are banned in groun d waler 
protecti on areas and other sensiti ve 
ground water areas, but owners and 
operators can seek a waiver from the 
ban and obtain a permit. Additionally , 
EPA is banning new motor vehicle 
waste d isposal wells statewide. The 
Agency will also issue guidance on 
conversion of motor vehicle wells lo 
another type of Class V well if owners 
and operators take certain steps to 
prevent motor vehicle waste from 
entering the well. EPA has also 
extended the compliance time from 90 
days lo one year to enable owners and 
operators to explore all options 
available for compliance. 

Large-capacity cesspools have a high 
potential to contaminate USDWs 
because: they are not designed to treat 
sanitary waste; they frequently exceed 
drinking water MCLs fo r nitra tes, total 
suspended solids and coliform bacteria; 
and, they may contain other 
constituents of concern such as 
phosphates , chlorides, grease, vi ruses, 
and chemicals used to clean cesspools 
such as trichloroethane and methylene 
chloride. Pathogens in untreated 
sanitary waste released into large­
capacity cesspools could contaminate 
the water supply sources such as 
transient systems and pose an "acute" 
risk if consumed (meaning there could 
be a serious health risk with a single 
exposure given the nature of 
contamination). This is a particular 
concern for Class V cesspools located in 
hydrogeo logic settings that would 
permit pathogens to migrate to a gro und 
water supply well that serves a transi ent 
sys tem wi th inadequate disinfectio n of 
the water or individual wells. To furth er 
limit the acute risk associated wi th 
large-capacity cesspools, EPA expanded 
today's large-capacity cesspool 
requirements nationwide. 

EPA proposed additional 
requirements for industrial waste 
disposal wells to meet the MCLs and 
other health based standards at the 
point of injection. Many commentors 
questioned why the Agency chose to 
regulate a wide range of industries with 
different disposal practices with one 
approach . Some commentors suggested 
requirements similar to those proposed 
for motor vehicl e waste disposal well s, 
to either ban industrial wells or require 
site specific permits. Still o thers fe lt the 
ind us trial category was too di verse and 
types of industrial waste streams should 
be regulated based on their specific 
characteristics and risks. After 
consideration of these comments, EPA 
agrees that the industrial category is 
d iverse and represents a vari ety of waste 
streams. For this reason, EPA is not 
including requirements for industri al 

waste d isposal we lls in today's final 
rul e. Industrial was te di sposa l well s 
will be studied fu rther and addressed in 
a future rul e making. 

EPA underscores that this initial rul e 
targets certain gro und water protecti on 
areas fo r the purpose of prioritizing 
national poli cy. The rule does not 
establish differential levels of protection 
fo r different areas, but rather proposes 
specific measures EPA believes are 
necessary lo ensure that potentially 
problematic Class V well s do not 
endanger USDWs in the highest priori ty 
areas. The prohibition against 
endangerment of USDWs, found in 
§ 144.12 of the existing UIC regulations, 
continues to ap ply to all Class V wells 
and all areas, whether or not a State has 
a comple ted its State Drinking Water 
Source Assessment and Protection 
Program . Section 144.12(a) in particular 
provides that no injection-related 
activity may be conducted ' in a manner 
that allows the movement of fluid 
containing any contaminant into 
underground sources of drinking water, 
if the presence of that contaminant may 
cause a violation of any primary 
drinking water regulation under 40 CFR 
part 142 or may otherwise adversely 
affect the health of persons ." Similarly, 
§ 144.12(c) and (d) authorize a variety of 
actions if a Class V well may cause a 
violation of primary drinking water 
regulations or otherwise adversely affect 
the health of persons . 

In addition to § 144.12, other existing 
UIC authorities continue to be available 
to control Class V wells on a case-by­
case basis, as needed to protect USDWs 
in any area. These can include requiring 
a pe rmit under§§ 144.25 and/or 
requiring submission of additional 
inventory information under§ 144.26. 
In States with EPA-administered 
programs, the inventory requirements 
under§ 144 .26 can be supplemented by 
additi onaJ information requirements, 
including ground water monitoring, 
analysis of injected fluids, or 
submission of geologic information 
under§ 144.27. 

EPA ex pects and strongly encourages 
States to use these existing authorities to 
take whatever measures are needed to 
ensure Class V we! ls are not 
endangering USDWs in any o.ther areas 
beyond gro und water protectwn areas 
and sensitive ground water areas. If 
believed to be necessary , States should 
ap ply the same requirements in this rule 
to these and other areas and/or to other 
Class V wells. Nothing in this rule 
precludes a Sta te or local government 
from promulgating more stringent 
requirements above and beyond the 
exis ting UIC authorities. 
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A. Definitions/Terminology 

1. Ground Water Protection Areas 

At§ 144.85, the proposal specified 
that only those owners or operators of 
motor vehicle waste disposal wells and 
large-capacity cesspools that are located 
in delineated source water protection 
areas for com munity or non-transient 
non-community water systems that use 
ground water as a source must meet the 
requirements of the rule. However, 
EPA's Final Guidance for Source Water 
Assessments and Protection Programs 
(8/97). does not require States to call 
their delineated areas "Source Water 
Protection Areas" and the State 
Drinking Water Source Assessment and 
Protection Programs submitted to EPA 
to date indicate that States may identify 
these areas by other names (e.g., source 
water assessment areas, ground water 
areas). Therefore, to avoid the confusion 
these terms may cause, the term 
"ground water protection areas" will be 
used in this rule to identify areas 
delineated and assessed .under section 
1453 of the Safe Drinking Water Act for 
community and non-transient non­
community water systems that use 
ground water as a source , and are 
therefore subject to this rule. In cases 
where the State delineates zones or 
areas representing various levels of 
protection, the State would determine 
which areas correspond to ground water 
protection areas for the purposes of this 
rul e. 

2. Sensitive Ground Water Areas 

The phrase "sensitive ground water 
area" was not used in the proposed 
Class V rul e. However, the proposal 
recognized that areas beyond ground 
water protection areas might warrant 
additional protection and requested 
public comment on whether the new 
Class V regulations should apply 
beyond these areas, possibly statewide, 
to ensure protection of USDWs. 

EPA received many comments 
recommending that the rule 
requirements extend beyond ground 
water protection areas in order to 
protect future sources of drinking water 
and to protect the public health of 
persons using individual wells. EPA 
agrees with those commentors and 
expanded the requirements to owners or 
operators of motor vehicle waste 
disposal wells located in additional 
sensitive ground water areas, as 
designated by the program director. The 
phrase "sensitive ground water areas" 
in this rule refers to ground water areas 
that are critical for public health 
protection because of hydrogeologic and 
other features that would cause USDWs 
to be vulnerable to contamination from 

the well-types regulated by lhis action . 
A ge neral definiti on o f other "se nsitive 
gro und water areas" has been included 
in the final rule at§ 144.86. This 
definition should act as a guide to 
regulators when delineating sensitive 
ground water areas. At§ 145.23 EPA 
requires States, as part of their Class V 
program revision, to submit a plan for 
delineating other sensitive ground water 
areas (unless the Slate chooses to 
implement the program statewide). 
Program revisions are subject to public 
review and, therefore, the public will 
have the opportunity to comment on the 
States approach to delineating other 
sensitive ground water areas. EPA is not 
requiring States to submit a plan for 
ground water protection areas as part of 
their program revision because, as 
required under 1453 of the Safe 
Drinking Water Act, each State's 
Drinking Water Source Assessment and 
Protection Program outlines the States 
plan for conducting ground water 
protection area assessments and has 
already undergone public review and is 
undergoing EPA review. EPA also 
intends to provide States with further 
guidance on delineating sensitive 
ground water areas. Guidance 
documents will be made available from 
EPA Regional Offices or through the 
Safe Drinking Water Hotline. 

3. Point of Injection 

In the proposed Class V rule, the 
phrase "point of injection" was used at 
§ 144.88 to establish where fluids 
injected into a well would be required 
to meet MCLs and other health-based 
standards. The proposal, however, did 
not define the term "point of injection ." 

Several commentors requested that 
this term be defined to avoid confusion. 
Other commentors exp ressed concern 
about where the "point of compliance" 
would be and suggested various points 
to measure compliance, ranging from 
"point of use" to the property boundary. 
Others recommended not defining the 
point of injection, because a highly 
prescriptive definition of the" point of 
injection" would be difficull lo 
implement due to lhe many differenl 
engineering configurations of Class V 
wells. 

To resolve this issue , EPA sought 
public comment in the May 21, 1999, 
NODA on the need for the final Class V 
regulation to clearly define the" point of 
injection." The majority of the 
commenlors on the NODA supported 
defining the poinl of injection for Class 
V wells as the distribution box (for the 
case of septic systems) or the end of the 
pipe for injection wells. One commentor 
stressed the need to give UIC Directors 

the authority to determine the point of 
injection on a case by case basis. 

In response lo public comment, EPA 
has decided to define "poi nt of 
injection ." Taking into accounl the 
difficulties of applying a specific 
definition to a variety of wells, "point 
of injection" is defi ned as, "the last 
accessible sampling point prior to waste 
fluids being released into the subsurface 
environment," at§ 144.3. For septic 
systems, lhe last accessible sampling 
point might be the distribution box, for 
injection wells the last accessible point 
prior to injection would be the end of 
the pipe. This definition, in addition to 
a guidance document, should act as a 
guide to regulators and Class V well 
owners and operators, regardless of well 
configuration, when determining the 
mosl appropriate sampling poinl to 
determine compliance. 

4. Motor Vehicle Waste Disposal Wells 

In its proposal, EPA determined that 
injection wells located in ground water 
protection areas that receive waste 
fluids from the servicing of motor 
vehicles pose an endangerment to 
underground sources of drinking water. 
Motor vehicle waste disposal wells are 
defined at§ 144.81 (16) as follows 
" Motor vehicle waste disposal wells 
receive or have received fluids from 
vehicular repair or maintenance 
activities, such as an auto body repair 
shop, automotive repair shop, new and 
used car dealership, specialty repair 
shop (e.g., transmission and muffler 
repair shop), or any facili ty that does 
any vehi cular repair work." 

B. Indu strial Waste Disposal Wells 

In the July 29, 1998 notice, EPA 
proposed additional requirements for 
the group of Class V wells categorized 
as " industrial" when located in ground 
water protection areas because these 
well types may pose an endangerment 
to underground sources of drinking 
water. The proposed induslrial well 
category included a wide range of 
industries disposing of wastes from 
such various industries as animal 
hospitals , environmental laboratories, 
dry cleaners, and oil refineries. In 
addition to representing a wide range of 
industrial discharges, these wells vary 
in construction, depth, and operation. 
The Age ncy solicited comment on the 
appropriateness of designating 
industrial wells as high risk and 
regulating them under this rule. 

Based on public comment, EPA now 
believes that, although these wells may 
pose high risks to underground sources 
of drinking water, the well category as 
defined in the proposal may be too 
diverse to follow the same regulatory 
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approach. EPA believes that more 
information is needed to fo rmulate an 
effective program for these wells and 
wastestreams. As a result, EPA has 
decided to defer finalization of the 1998 
proposal for this category of wells. 

C. Coverage of the Rule 

1. Large-Capacity Cesspools 

The proposed rule banned large­
capacity cesspools in ground water 
protection areas. However, in the 
preamble to the proposed rule , the 
Agency recognized that there may be 
instances where pathogens in untreated 
sanitary waste released from Class V 
large-capacity cesspools could pose an 
acute heath risk (i.e., a person could 
become ill by laking one drink from an 
affected drinking water supply) and 
sought comment on the merits of 
broadening the coverage of the rule to 
include ground water protection areas 
for transient public water systems and 
possibly statewide. Many commentors 
supported the idea of extending the ban 
on large-capacity cesspools, due to 
concerns over one-time exposure to 
pathogens in drinking water. Some 
commentors supported extending the 
ban to ground water protection areas 
delineated for transient non-community 
systems that use ground water as a 
source, but the majority of com mentors 
supported statewide coverage, primarily 
because of the acute risk these wells 
pose, the nature of the contaminants 
and the on-site disposal alternatives 
avai lab le to owners or operators. 

Based on these public comments, EPA 
has decided to ban new and exis ting 
large-capacity cesspools nationwide. 
EPA believes that extending the rule's 
coverage is the most appropriate course 
of ac tion given that many States already 
ban new large-capacity cesspools, the 
acute nalure of the risks posed by these 
wells, and the relative ease of 
developing alternative means to dispose 
of sanitary waste on-site. 

2. Motor Vehicle Waste Disposal Wells 

The proposal would have regulated 
motor vehicle waste disposal well s in 
ground water-based community and 
non-transient , non-community ground 
water protection areas, but encouraged 
States to use existing urc authorities to 
ensure Class V wells are not 
endangering USDWs beyond those 
areas. However, the proposal recognized 
that additional areas might warrant 
additional protection and requested 
public comment on whether the new 
Class V regulations should app ly to 
motor vehicle waste disposal wells 
beyond ground water protection areas . 

One-third of the com mentors on this 
issue opposed expanding the rule. 
These commentors beli eved existing 
authority adequate ly protected US DWs 
ou ts ide of gro und water protection 
areas, EPA would be exceeding its 
authority, limited resources and the 
need for State flexibility would inhibit 
implementation of the rule in additiona l 
areas, and additional regulatory burden 
would be placed on well owners or 
operators outside ground water 
protection areas. 

About one-half of the commentors on 
this subject favored expanding the 
requirements for motor vehicle waste 
disposal well s beyond ground water 
protection areas. A number of these 
com mentors speci fied additional areas 
where the regulation should ap ply, 
including impaired ground water areas, 
cri tical aquifer protection areas, sole­
source aquifers , aquifer storage and 
recovery areas, sand/gravel/kars t 
aquifers, national parks, possible future 
USDWs, rural areas with private wells, 
and the entire State. Some commentors 
suggested phasing in additional 
sensitive ground water areas over time. 

Com mentors supporting expansion 
sought to ensure protection of all 
USDWs and uniform application of the 
regulations. Others believed that 
expansion of the rule is needed to 
protect future sources of drinking water, 
private drinking wells, and other 
sensitive ground water areas not 
included in ground water protection 
areas. 

The NODA requested comment on an 
approach to expand the rule beyond 
ground water protection areas to other 
sensitive ground water areas that the 
State identifi ed and phasing in the 
implementation ·of the rule in these 
additional areas. Eleven commenlors 
addressed the addition of sensitive 
ground water areas and nine 
commentors addressed the phased 
approach to implementation. For 
expansion of the rule beyond ground 
water protection areas, seven 
com mentors supported the need to 
protect additional areas with two of the 
commentors recommending statewide 
coverage of the rule. Three commentors 
opposed expansion, stating that limiting 
the rule to ground water protection 
areas adequately protected USDWs. 
Seven commentors supported phasing 
in the regulations beyond ground water 
protection areas. They agreed that the 
given time frame allowed adequate time 
fo r owners/operators and States to 
implement the rule, and the phase in 
would assist Slates in prioritizing areas 
for implement ati on of the rul e. Tw 
commentors opposed the phasing in of 

any add itional sens itive ground water 
areas. 

EPA agrees with those commenlors 
suggesting addi tional areas need to be 
covered by lhis rul emaking. The State 
Source Water Protection Program 
provides protection for areas directly 
aro und public drinking water sup pli es 
and does not consider or protect 
drinking water sources that are not 
currently being used. In addition, 
limiting the rule lo gro und water 
protection areas does not take into 
considerati on factors such as 
contaminants that could readily migrate 
to existing water supplies, sole source 
aqui fe rs, and individual well fi e lds. 
Therefore, the Agency feels it is 
important to extend the rule beyond 
ground water protection areas to fulfill 
its manda te lo protect current and future 
drinking waler sources. Thus, EPA, at 
§ 144.85, regulates existing motor 
vehicle wells in both ground water 
protection areas and other sensitive 
ground water areas, as delineated by the 
Direc tor and bans new motor vehicle 
waste disposal wells'nationwide. In 
delineating sensitive ground water 
areas, bo th Primacy States and EPA 
Regions (for Dl States) should evaluate 
the hydrogeologic setting and consider 
such factors as: the presence or absence 
of karst topography, fractured bedrock, 
sandstone, and/or confining layers; the 
depth to ground water; significance as a 
drinking water source; and future uses 
of the land. Primacy States and EPA 
Regions (for DI States) mus t implement 
the rule for existing motor vehicle waste 
disposal wells in ground water 
protection areas within one year of the 
completion of the local assessments, 
and must delineate sensitive ground 
water areas by January 1, 2004 and 
implement the rule in these areas by 
January 1, 2007. 

D. Ban of Large-Capacity Cesspools 
As discussed in section IV of this 

preamble, concerns over "acute" health 
ri sks have led EPA to extend the ban of 
large-capacity cesspools to all large­
capacity cesspools nationwide. Separate 
from this issue of Lhe rule coverage, 
however, is whether large-capacity 
cesspools should be banned. 

The majority of commentors 
supported the ban. The prevailing 
op inion among these commentors was 
that strong steps need to be taken to 
keep pathogens from these wells from 
entering drinking water sources. The 
use of new large-capacity cesspools is 
recognized as an inferior method of 
disposing of waste that can be remedied 
by the installation of a septic system 
and ha already been banned by many 
States. Thus, in response to the many 
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concerns exp ressed regarding acute 
r:ontaminants in cesspools, EPA bas 
banned new and existing large-capacity 
cesspools nationwide. 

E. Requirements for Motor Vehicle 
Waste Disposal Wells 

1. Ban New Wells and Require Existing 
Wells To Either Close or Get a Permit 

EPA co-proposed a ban and a ban 
with a waiver for existing motor vehicle 
waste disposal wells. The alternative 
allowing a waiver for existing wells 
would include a permit requiring waste 
fluids to meet MCLs and other healtb­
based standards at the point of injection, 
owners or operators to adopt practices 
such as BMPs, and provide injectate and 
sludge monitoring. 

Half of the commentors opposed the 
idea of waivers, believing a ban was 
necessary to prevent endangerment of 
current and future drinking water 
sources. Commentors' concerns with a 
permit program included: inadequacy of 
monitoring and sampling; limited 
technical knowledge on the part of 
many owners/operators to ensure that 
USDWs are not being threatened; and 
the burden on regulating agencies to 
satisfactorily implement and enforce a 
permit program. Pointing to the 
vulnerability of motor vehicle waste 
disposal wells to accidental spills of 
motor vehicle fluids, some commentors 
thought that any well left open would 
violate the existing non-endangerment 
provision in 40 CFR 144.12(a) of the UIC 
regulations. Some of these commenlors 
recommended that if the waiver option 
was chosen, the permit must: (1) 
include sampling to determine the 
baseline quality of ground water; (2) 
specify that injection of waste must not 
degrade the current quality of the 
ground water, or must meet MCLs, 
whichever is more stringent; (3) include 
continued ground water sampling; (4) 
specify, based on the baseline quality of 
ground water, that no new substances 
can be introduced; and (5) specify that 
MCLs, other health-based standards, or 
Best Available Technologies (BATs) are 
utilized , whichever is most stringent. 

Some of the commentors favored the 
waiver option, viewing a ban to be 
unnecessary and supporting the 
additional flexibility a waiver would 
allow States and industry. Commentors 
suggested a range of permit 
requirements including monitoring, 
sampling, training, and technology 
requirements. Some States expressed 
concern with sampling costs, site­
specific criteria, and compliance 
assurance. 

EPA believes there is a high potential 
for endangerment of drinking water 

sources from motor vehicle waste 
disposal wells located in ground water 
protection areas and other sensitive 
ground water areas. However, EPA 
recognizes that treatment technologies 
and BMPs, if properly implemented, 
could allow wastewater to meet MCLs 
and other health-based standards at the 
point of injection. Therefore, today 's 
final rule promulgates a ban with a 
waiver option for existing motor vehicle 
waste disposal wells . UIC Directors 
should use their best judgment when 
issuing waivers from the ban, and 
consider factors such as cost 
effectiveness, maintenance of treatment 
systems, potential for impacting water 
systems, a facility's compliance history, 
and records showing waste recycling. 

The specific permit requirements 
could vary from one well to the next, 
but would have to include the following 
three conditions at a minimum. First, 
owners or operators would have lo make 
sure fluids released in their wells meet 
the primary drinking water MCLs and 
other appropriate health-based 
standards at the point of injection. 
Second, owners or operators would 
have to follow specified BMPs for motor 
vehicle-related facilities. Third , owners 
or operators would have to monitor the 
quality of their injectate and sludge (if 
present in dry wells or tanks holding 
injectate) both initially and on a 
continuing basis in order to demonstrate 
compliance with the MCLs. The rule, 
however, does not specify monitoring 
requirements that must be followed, 
leaving those instead to the discretion of 
the Director to specify in the permit. 

When all of these requirements are 
put together, EPA believes the permit 
would specify the following kinds of 
monitoring requirements, but recognizes 
that States will design monitoring 
requirements appropriate to the 
situation. As a first step, owners or 
operators might be required to 
characterize the quality of their injectate 
and any sludge. If liquid from the sludge 
has chemical concentrations below the 
MCLs, owners or operators might be 
required to analyze the injectate 
quarterly for the first three years and 
then annually if it is consistently below 
the MCLs. They also might be required 
to analyze their sludge annually. If the 
inj eclale is below the MCLs but liquid 
from the sludge is above the MCLs, then 
owners or operators might have to 
follow the same monitoring 
requirements as above plus pump and 
properly dispose of their sludge. 
Finally, if the injectate is above the MCL 
and the liquid from the sludge is above 
the MCL, then the owner or operator 
would need to: (1) Install treatment to 
meet permit requirements to meet MCLs 

and other health based standards at the 
point of injection: (2) pump and 
properly dispose of their sludge; (3) 
perform quarterly sampling of inj ectate 
for the first three years and then 
annually if consistently below the 
MCLs: (4) perform annual sampling of 
the sludge; and (5) other requirements 
established by the Director to protect 
USDWs. 

Although the rule envisions that 
States will issue individual permits, 
States are not precluded from issuing a 
general permit to a group of facilities 
that have similar characteristics. For 
instance, there may be a number of 
service stations in an area that have 
similar waste streams, BMP's, good 
compliance histories and for which the 
permit conditions would be identical. 
Another example could be a group of 
faci lities owned by a municipality that 
are used for a similar purpose, have 
similar waste streams and follow that 
same procedure, including BMPs. 
General permits would have to specify 
the initial and ongoing monitoring 
requirements, BMPs, and that MCLs and 
other health based standards must be 
met at the point of injection. State 
regulations would have to include 
provisions for these general permits, 
including their conditions and where 
they could apply. 

2. MCLs at the Point of Injection 

Under the ban with a waiver option 
proposed for existing motor vehicle 
waste disposal wells, such wells would 
be allowed to stay open subject to a 
permit that, among other things, 
requires waste fluids to meet MCLs and 
other health-based standards at the 
point of injection. As discussed in the 
preamble to the proposed rule, some 
members of the Small Business 
Advocacy Review Panel thought that 
EPA should allow MC Ls to be exceeded 
(e.g., by 10 or 100 times) for certain 
contaminants under certain conditions. 
These Panel members pointed out that 
metals and some other contaminants are 
attenuated as they migrate through soil 
prior to reaching the water table and are 
diluted within an aquifer prior to 
reaching a drinking water withdrawal 
well. 

The majority of commentors 
supported the proposal to meet MCLs 
and other health-based standards at the 
point of injecti on. [n general, these 
commentors believed that allowing 
injection at levels above the MCL would 
be the same as providing "a permit to 
pollute," and that it would be illogical 
for EPA to use the MCLs as cleanup 
benchmarks al Superfund sites, yet 
allow new ground water contamination 
by permitting injection above the MCLs. 



Federal Register I Vol. 64, No. 234 I Tuesday, December 7, 1999 I Rules and Regulations 68555 

Several of these com mentors also 
helieved it was not rea li st ic to expect 
small businesses that own or ope rate 
motor vehicle was te disposal well s to be 
able to determine whether their site­
specifi c conditions were suitab le to 
safely allow injecti on at leve ls higher 
than the MCLs. 

A few commentors were concerned 
that MCLs at the point of injec tion was 
not protective enough , believing instead 
that background concentrations in 
gro und water should be used as the 
standard or that the rule should prohibit 
the introduction of any potentially 
hazardous chemical into USDWs, even 
when present in concentrations below 
MCLs. About a third of the commentors 
opposed the proposed requirement, 
believing that it was unnecessary to 
protect USDWs where contaminant 
dilution and/or attenuation was 
expected to be significant and that it 
would impose an undue burden on well 
owners or operators. 

Based on these public comments, 
today's final rule requires fluids 
released into motor vehicle waste 
disposal wells to meet MCLs and other 
appropriate health-based standards at 
the point of injection, as one of the 
permit conditions that have to be met 
when such wells remain open under the 
waiver option. EPA also believes that 
developing a set of conditions within 
which a motor vehicle waste disposal 
well could release fluids that exceed 
drinking water standards without 
endangering USDWs is not a viable 
option for mos t small businesses and 
regulatory authorities because of the 
difficulty and expense involved in 
collecting the site-specific hydro logic, 
geologic, and soil information needed to 
determine that injection above the MCLs 
does not endanger USDWs. EPA 
believes that requiring MCLs and other 
health based standards to be met at the 
point of injection is necessary to ensure 
that motor vehicle waste disposal wells 
meet the non-endangerment provision 
in§ 144.12(a). In future rulemaking, the 
regulatory controls needed to prevent 
endangerment from other types of Class 
V wells will be evaluated on a case by 
case basis. House Report 13002 (July 10, 
1974) sta ted that the UIC endangerment 
standard shou ld be " liberally construed 
so as to effectuate the preventive and 
public health protective purposes" of 
the SOWA (A Legislative History of the 
Safe Drinking Water Act, Committee 
Print, February, 1982, at 564). More 
specifically, in defining endangerment, 
the House Report states that "actual 
contamination of drinking water is not 
a prerequisite either for the 
es tablishment of regul ations or permit 

requirements or for the enforcement 
thereo f." ld. 

3. Reclassifi cation of Certain Motor 
Vehicle Wells 

The proposed rule did not address 
specific conditions or requirements for 
converting a Class V motor vehicle 
waste disposal well to another kind of 
Class V well. The preamble to the 
proposed rule, however, did discuss 
how a motor vehicle service facility 
might continue to operate its Class V 
well if all motor vehicle waste fluids 
generated at the facility were segregated 
and only other liquids, such as 
stormwater, ice melt , and wastewater 
from carwashes , were allowed to enter 
the injecti on well. The preamble to the 
proposed rule suggested actions that 
could resul t in a well being converted, 
including performing motor vehicle 
maintenance in areas that do not drain 
into the Class V well, or installing a 
semi-permanent p lug (also known as a 
plumber's plug) in the sump outlet 
leading to the injecti on well. 

The proposal advised that for the use 
of a semi-permanent plug to be 
acceptable, the plug would truly have to 
be semi-permanent. It could not be 
easily removed, as this would create the 
potential for the well to remain open 
and subject to abuse. Because of these 
concerns , the proposal specifically 
requested comment on the use of semi­
permanent plugs, particularly on their 
limitations and on circumstances where 
their use is or is not appropriate. 

Most of the public comment received 
on motor vehicle waste disposal well 
conversions addressed the use of semi­
permanent plugs, with the majority 
opposing their use. Concerns included 
potential for improper disposal of 
wastes, economic incentives to dispose 
of automotive wastes in the well, and 
the regulatory program's inability to 
maintai n an adequate fi eld presence to 
ensure such plugs are being properly 
used . The majority of these commentors 
preferred permanent closure of the well. 

Supporters of semi-permanent plugs 
maintained that inappropriate wastes 
would not enter the drain, adding that 
the flexibility to inject appropriate 
fluids while avoiding the costs of well 
closure is an important op tion for small 
businesses. Commentors suggested 
provisions be added to ensure abuse 
does not occur. 

EPA agrees with commentors 
concerned with the potential misuse 
and/or abuse of fl oor drains in motor 
vehicle-rela ted facilities. However, 
because of the need expressed by small 
businesses, EPA wi ll allow motor 
vehicle waste disposal well conversions 
at the UIC Directors' discretion as long 

as no motor vehicle waste can enter the 
we ll. The Director must ensure that al l 
motor vehicl e fluid s are phys icall y 
segregated from the fluid being injec ted 
and the unintentional or illi cit discharge 
of motor vehicl e was te is unlikely based 
on a facility's compliance history and 
records showing proper waste disposal. 
Based on the conce rns expressed 
through pub lic comment, the use o f 
semi-permanent plugs will not be 
considered as a viable means lo 
segregate waste. EPA believes that in 
order to meet the requirements for well 
conversion, owners or operators of 
converted Class V wells in motor 
vehicle related facilities will need to 
implement BMPs. In addition, in order 
to meet the requirements for well 
conversion, owners and operators must 
take measures to ensure that motor 
vehicle waste fluids are physically 
segregated from the injection well. EPA 
plans to develop a guidance document 
for the conversion of motor vehicle 
waste disposal wells. 

4. Storm Water Wells at Motor Vehicle 
Waste Disposal Sites 

During stakeholder meetings and 
through public comment, commentors 
expressed concern over the 
classification of storm water drainage 
wells located at motor vehicle facilities. 
In the proposed rul e , EPA solicited 
comment on ways of defining storm 
water wells and distinguishing them 
from motor vehicle waste disposal and 
industrial wells. While this final rule 
does not address industrial or storm 
water injection wells, it is important to 
clari fy EPA's position regarding storm 
water wells located at motor vehicle 
facilities. 

Storm water drai nage wells located at 
motor vehicl e faci lities that are intended 
for storm waler management but that 
also may receive insignificant amounts 
of fuel due to unintentional small 
volume leaks, drips, or spills al the 
pump are not considered motor vehicle 
waste disposal wells and are not subject 
to this rule. The Agency will develop 
guidance to assist owners /operators in 
determining if their well is a motor 
vehicle waste disposal or drainage well. 

F. Compliance Period 
Al§ 144.87, the proposed regu lation 

provided 90 days after the local 
assessment for ground water protection 
areas is completed for owners/operators 
of existing motor vehicle waste disposal 
wells in those areas to either close their 
wells or submit an app lication for a 
waiver, if allowed. The UIC Program 
Director would have the flexibility of 
extending the 90-day deadline for up lo 
one year. 
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While one commentor supported the 
proposed compli anrn peri od , th e 
majority of the commentors opposed the 
90-day deadline. Reasons for opposition 
included the burden on small 
businesses and States, as well as 
potential difficulties in disseminating 
information and finding al ternative 
means for wastewater disposal within 
that time frame. These commentors 
recommended that the deadline be 
extended-anywhere from 180 days to 
two years, with the majority suggesting 
a one-year compliance period . 

EPA agrees with the majority of the 
commentors that a 90-day compliance 
period may not be sufficient to comply 
with the new requirements. Therefore , 
EPA has extended the compli ance 
period to one year after completion of 
the local assessment for ground water 
protection areas . However, EPA strongly 
encourages owners and operators who 
wish to apply for a waiver to do so 
within 90 days of the completi on of 
their local assessment for ground water 
protection areas to insure they are 
operating under permit condi tions 
within the one year compliance period . 
The additional time will allow State UIC 
staff to conduct outreach and will 
provide owners and operators 
additional time to achieve compliance. 
In addition, as p roposed , the UIC 
Director may grant a one-year extension 
if the most efficient compli ance option 
is connection to a sanitary sewer or 
installation of new treatment 
technologies. 

G. Deadlines f or Delineations of Covered 
Areas 

1. Drinking Water Source Assessment 
Program Not Completed On Time 

The proposed rule, at§ 144.8 7(b), 
states that if a State does not complete 
its EPA approved Drinking Water 
Source Assessment Program fo r its 
community water syste ms and non­
transient non-community water systems 
by May 2003, the regulations will apply 
statewide permanently. This deadline 
was chosen because it ass umed all 
States would mee t the deadlines in 
Section 145 3 of the SOW A and that EP A 
would approve an eighteen month 
extension fo r Sta tes to complete 
assessments, which would be in May of 
2003. The proposal requested comments 
on alternative approaches. 

About one quarter of the commentors 
on this issue agreed that the 
requirements should apply statewide if 
a State's Drinking Water Source 
Assessment Program is not complete by 
May 2003, noting that th is option would 
maintain consistency throughout each 
State. 

The re maining commen tors on this 
iss ue opposed either perman ent 
statewide app lica ti on of the rul e or the 
May 2003 dead line. Many of those 
opposed were concerned with the 
burden on owners and operators . A fe w 
commentors asserted that statewide 
implementation would exceed EPA's 
authori ty under the SOW A, that States 
do not need an added incenti ve to 
complete Drinking Water Source 
Assessment Programs, or that 
permanent statewide applicati on of the 
rule would discourage partnerships 
between Sta tes and owners or operators. 

Several commentors suggested 
variations on the statewide proposal, 
such as: phased implementation linked 
to Drinking Water Source Assessment 
completi on ; exempting wells on a case­
by-case basis from a statewide ban; and, 
exempting areas of the State where 
delineations were completed but 
Drinking Water Source Assessments 
were not. 

Commentors who opposed the 
proposal also expressed concern that the 
pressure to complete a State 's Drinking 
Water Source Assessment Program by 
the May 2003 deadline may hinder a 
State's effort to develop an effective 
p rogram. Other commentors supported 
an extension in May 2003 if a State 
could show significant progress on its 
Drinking Water Source Assessm ents or 
uti lizing financial incentives to 
encourage States to complete their 
Drinking Water Source Water 
Assessment Program on time. 

In response to many of these 
comments, for purposes of this rule EPA 
has extended the deadline. The final 
rul e specifies at§ 144.87 (b) that the rule 
applies statewide on January 1, 2004 if 
the local ground water assessmen ts for 
community water systems and non 
transient non community water systems 
under an EPA approved Drinking Water 
Source Assessment Program are not 
completed . The extra time accounts for 
poss ible modifications to State programs 
submitted during EPA's review process. 
Further , the later date provides 
additional time for affected owners and 
operators to be informed of the 
applica tion of this rule to their fa cilities 
and come into compliance. In addition , 
States ca n apply to the EPA fo r an 
extension to up to one year if they have 
made reasonable p rogress in completing 
their assessments fo r ground water 
protection areas. States must apply to 
EPA for an extension by June 1, 2003. 

EPA retained statewide 
implementation, if a State Drinking 
Water Source Assessment Program is 
not completed because this is the onl y 
preventive approach practical given that 
it would be diffi cult to ascertain which 

areas are most vulnerable if assessments 
are not completed . At the same tim e, 
EPA beli eves that all States will 
complete assessments for community 
water systems and non transi ent non 
community waler systems before the 
January 1, 2004 deadline. There are 
approximately 170,000 publi c water 
systems fo r which States must develop 
source wa ter assessments. Of those 
systems 40,820 are communi ty water 
systems, 18,660 are non transient non 
community water systems and 87,870 
are transient waler systems. Thus, fo r 
the purposes of this rule , States must 
complete less than half of their 
assessments by this deadline and EPA 
believes that if a State does encounter 
diffi culties it will prioriti ze its efforts 
and complete the community and non­
transient non-community systems first. 
In addition, many States have received 
early approval of their programs and 
have begun their assessmen ts ahead of 
schedule. In addi tion, a review of the 
State 's Source Water Assessment Plans, 
which have been submitted to EPA for 
approval, indicate that many States 
intend to use their EPA approved Well 
Head Protec tion Program as the basis for 
developing their ground water 
protection areas. Ap proved Well Head 
Protection Programs include two of the 
three steps required to complete the 
ground water portion of a State Source 
Water Protection Plan. States that adopt 
their existing Well Head Protection Pl an 
will have met the majority of the 
requirements for the ground water 
portion of the State Drinking Water 
Source Assessment and Pro tection 
Program . Therefore, if a State fails to 
complete all local assessments for 
ground water protec tion areas by 
January 1, 2004 (or January 1, 2005 with 
an extension) the rule will apply 
statewide for existing motor vehicle 
waste disposal wells. 

2. Sensitive Gro und Water Areas Not 
Delineated on Time 

Both Primacy States and EPA Regions 
(for DI States) must delineate sensitive 
ground water areas by January 1, 2004. 
If States have not delineated their other 
"sensitive ground water areas" by that 
time, the regulations affecting motor 
vehicl e waste disposal well s will appl y 
sta tewide permanently by January 1, 
2007. Existing motor vehicle waste 
disposal wells (in delineated sensitive 
ground water areas but outs ide of 
ground water protection areas) in 
Primacy States and EPA Regions (for DI 
States ) must achieve compliance by 
January 1, 2007. 

The January 1, 2004 date was chosen 
as a deadline for delineation of sensitive 
ground water areas to allow States time 
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to delineate these areas. EPA is 
confident that States will delineate 
sensitive ground water areas well before 
the January 2004 dead line. States can 
delineate sensitive ground water areas 
based on existing information such as 
State specific geologic and hydro­
geologic maps. An assessment and 
inventory of contaminant sources 
v.'1thin these areas v.'111 not have to be 
completed. In addition, States already 
have knowl edge of these areas, and 
some States and EPA Regions (for direct 
implementation Stales) have already 
mapped sensitive ground water areas. 
Phased implementation will allow 
resources to be spent on sensitive 
ground wlJ.ter areas once the rule has 
already been implemented in ground 
water protection areas . However, States 
may apply to the EPA for an extension 
for up to one year to complete 
delineations for sensitive ground water 
areas if they are making reasonable 
progress in identifying these areas. 
States must apply for this extension by 
June 1, 2003. EPA v.'111 consider and 
decide the merits of the extension 
requests separately for completing 
assessments for ground water protection 
areas and for identifying other sensitive 
areas. 

3. Assessments for Ground Water 
Protection Areas Completed Before UCC 
Primacy Revisions Are Approved 

EPA believes that, based on the 
current status of States in developing 
State Drinking Water Source 
Assessment and Protection Programs 
and EPA in approving them, most 
programs will likely be approved by the 
end of 1999. Once approved, States ffill 
begin lo complete their local 
assessments for ground water protection 
areas. [tis likely, therefore, that some 
local assessments will be completed 
before certain Primacy States have had 
an opportunity to revise and receive 
EPA app roval for their updated Class V 
UIC programs. In this case, owners and 
operators of existing motor vehicle 
waste disposal wells (l ocated in a 
ground water protection area ffith a 
completed assessment) have one year 
from the date of EPA's approval of their 
State 's Class V UIC program revision lo 
comply with the new Class V 
requirements . 

H. Pre-Closure Notification 
The proposal, at§ 144.88 (table), 

required owners or operators of large­
capacity cesspools and motor vehicle 
waste disposal wells in States where the 
UIC Program is directly implemented by 
EPA to. noti fy the Program Director of 
their intent to close their well a t least 30 
days prior to closure. 

These requ irements were proposed for 
DI progra ms based on th e need to I.rack 
high-p riority well closures in EPA­
admini slered programs. In the interest 
of flexibi lity, the proposal did not 
require Stale-administered UIC 
programs to adopt the same pre-closure 
notification. EPA solicited comments on 
the merits and potentia l impacts on 
Primacy States of requiring pre-closure 
notification. 

The majority of commenlors were in 
favor of requiring pre-closure 
notification in Primacy States, as th is 
would allow for a more accurate 
inventory, and would provide a 
mechanism for State oversight of well 
closures. 

For these reasons, EPA has decided to · 
extend pre-closure notification for large­
capacity cesspools and motor vehicle 
waste disposal wells to Primacy States 
in all areas covered by the rul e at 
§ 144.88 (table). 

I. Exclusion Criteria for Cesspools and 
Septic Systems 

EPA proposed to revise the exclusion 
criteria for septic systems and cesspools 
receiving solely sanitary wastes to 
exclude from the UIC regulations both 
septic systems and cesspools ffith the 
capacity to serve fewer than 20 persons 
per day and those serving individual or 
single family residences. The proposal 
eliminated the distinction between 
residential and non-residential systems 
and set the exclusion criteria at systems 
with the capacity to serve fewer than 20 
people per day. While most commentors 
supported the 1995 proposal, the vast 
majority of peop le addressing this issue 
added that the 20 persons-per-day 
threshold should be changed. These 
com mentors, many of which were 
Stales, generally favored a criterion that 
was based on waste fl ow rate or septic 
tank size. However, it was not clear to 
EPA if any of the alternative criteria that 
were suggested could be adop ted on a 
national level without significanUy 
disrupting many State programs nor that 
such a change was needed to improve 
USDW protection. 

To shed further light on this issue, the 
1998 proposal asked for further 
comments on whether the criterion 
needed to be changed to fix a significant 
problem. In general, the comments 
received were similar to those received 
fo r the 1995 proposal. The majority of 
the commenlors suggested EPA use a 
flow rate (ranging from less than 400 to 
20,000 gal lons per day). Some 
commenlors thought the 20 persons 
criterion was too low and should be set 
at 25. Still others suggested that there is 
less waste per person from industrial/ 
commercial si tes than residential si tes. 

EPA recognizes that the current 
crite ri on as written in§ 144.l(g) has 
weaknesses. However, because no 
commentor recommended an al ternative 
criterion that would not dis rupt existing 
State programs or that was necessary to 
ensure better protection of USDWs, 
today's rul e re tains the criterion at 
§ 144.l(g). Under this criterion, non­
residential cesspools, septic systems or 
simi lar waste disposal systems are 
covered under the UIC program if they 
are used solely for the disposal of 
sanitary waste, and have the capacity to 
serve 20 or more persons a day. 
Residential large-capacity cesspools and 
septic systems are covered by the UIC 
program if they are used by a multi ple 
dwelling, community or regional system 
for the injection of waste. 

EPA v.'111 re-evaluate this issue in the 
context of a future Class V rulemaking, 
using information coll ected during the 
Class V Study of all wells not covered 
by todays rule, including sep tic systems. 

f. Other Amendments 

EPA is finalizing other minor 
revisions originally proposed in the 
August 28, 1995 notice: in order to 
provide a complete and coherent picture 
of all Class V VIC changes being 
contemplated. These revisions address 
(1) a few definitions in§§ 144.3 and 
146.3, and (2) the classification of 
radioactive waste disposal wells in 
§§ 144.6 and 146.5. In addition, certain 
existing Class V requirements are bei ng 
reiterated in or moved to the plain­
English version of the consolidated 
Class V regulat ions in 40 CFR 144 
Subpart G. 

1. Categories of Class V Wells 

In the 1995 and 1998 Class V 
proposals, EPA solicited comment on a 
proposed reclassification scheme for all 
Class V we! I subtypes. Some 
commentors ob jected to the new 
classification scheme. Additionally, 
preliminary information gathered as a 
part of the Class V study indicates the 
proposed categorization scheme may 
not appropriately group the Class V 
subtypes and could be a source of 
confusion to Class V owners and 
operators in future rules. 

In response to the public comment , 
EPA ffill re tain the current Class V well 
type de finitions found in§ 146.5 (e) 
ffith one exception. The current list of 
Class V wells at§ 146. 5 does not include 
a definition of Motor Vehicle Waste 
Disposal wells. Therefore, EPA is 
finalizing the definition for Motor 
Vehicle Waste Disposal wells al§§ 146.5 
(e)(16) and 144.81 as it was proposed. 
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2. Sections 144.3 and 146.3-0efinitions 

The regulation adds new definitions 
for "cesspool," "drywell," "improved 
sinkhole," "point of inj ection", 
"sanitary waste," "septic system," and 
"subsurface fluid distribution system." 
The rule also revises the existing 
definitions for "well" and "well 
injection." 

An "improved sinkhole" is defined as 
a type of injection well regulated under 
the UIC program. Today's definition 
codifies EPA's interpretation that the 
intentional disposal of waste waters in 
natural depressions, open fractures, and 
crevices (such as those commonly 
associated with the cooling of lava flows 
or weathering of limestone) fits within 
the statutory definition of underground 
injection. A "subsurface fluid 
distribution system," which is a term 
used in the new definition of "septic 
system," is defined with a standard 
engineering description. The definition 
of "well" has been revised to clarifv that 
a "well" includes improved sinkholes 
and subsurface fluid distribution 
systems. 

The definition of "well injection" has 
been revised to eliminate a redundancy 
and simply state that well injection 
means the subsurface emplacement of 
fluids through a well . 

3. Sections 144.6 and 146.5-
Classification of Wells 

The regulation revises § 144.6(a) and 
§ 146.5(a) by adding a paragraph (3) to 
move Class V radioactive waste disposal 
wells injecting below all USDWs into 
the Class I category. Such Class V wells, 
in fact, are similar to Class I wells in 
terms of their design, the nature of 
fluids that they inject, and their 
potential to endanger USDWs. In 
particular, like Class I wells, such 
radioactive waste injection wells inject 
below all USDWs and warrant the same 
level of control. 

The Agency believes that all of these 
wells are located in Texas, which 
already regulates them as Class I wells. 
Existing Class V radioactive waste 
disposal wells, therefore, should not be 
subject to any additional regulatory 
requirements. However, the Agency 
believes that Class I requirements 
related to permitting, construction, 
operating, monitoring, reporting, 
mechanical integrity testing, area of 
review, and plugging and abandonment 
are needed to prevent any new 
radioactive waste disposal wells from 
endangering USDWs. The Agency, thus, 
has reclassified Class V wells that inject 
radioactive waste below the lowermost 
USDW as Class I wells and subj ect them 
to the full set of existing Class I 

requirements. This approach is 
administratively simpler and more 
straightforward than keeping the wells 
in the Class V universe and developing 
identical requirements under the Class 
V program. 

EPA wishes lo clarify that this 
reclassification of Class V radioactive 
waste disposal wells does not affect the 
disposal of naturally occurring 
radioactive material (NORM) in Class II 
wells as part of oil and gas field 
operations. The injection of fluids 
associated with oil and natural gas 
production, including such fluids 
containing NORM, would continue to be 
regulated under existing Class II UIC 
requirements or under appl icable 
regulations prescribed by the Primacy 
State agency. 

4. Existing Regulations Being Reiterated 
or Replaced in 40 CFR Part 144, Subpart 
G 

The existing description of the five 
classes of injection wells in § 144.6 has 
been reiterated in§ 144.80 in the new 
Subpart G. Similarly, the existing 
prohibition of fluid movement in 
§ 144.12 has been reiterated in§ 144.82. 

The description of when Class V 
injection is authorized by rule in 
§ 144.24 has been deleted and moved to 
§§ 144.84 in the new Subpart G. 

5. Part 145-State UIC Program 
Requirements 

The Agency has amended§ 145.11 to 
be consistent with the changes in 40 
CFR Part 144. These amendments insert 
a set of new requirements in§ 144.88 
that State programs must have the legal 
authority to implement. 

These amendments to Part 145 are 
technical corrections to incorporate the 
changes to 40 CFR Part 144. The 
corrections include a reference to the 
new section and a redesignation of 
paragraphs to accommodate the new 
references. 

6. Sections 144.23 and 146.10-Class IV 
Wells 

The August 28, 1995 notice proposed 
to add a new § 144.23(c) to clearly rule 
authorize Class IV wells used to inject 
treated water into the formation from 
which it came if such injection is 
approved by EPA or a State as part of 
a RCRA or CERCLA remediation 
program. The 1995 notice also proposed 
to add a new paragraph in§ 146.lO(b) to 
reiterate that owners or operators of 
Class [V wells in EPA-administered 
programs have to close their well in 
accordance with the existing 
requirements in§ 144.23(b) ptfor to 
abandonment. Both of these proposals, 
which are described in more detail in 

the preamble of the 1995 proposal (see 
60 FR 44665). are not related to Class V 
wells and thus were discussed but not 
revisited in the 1998 proposed revisions 
to the Class V regulations (63 FR 40587). 

In general, public commentors 
supported the August 28, 1995 proposal 
as it related to section 144.23 . Therefore, 
EPA is finalizing new language at 
§ 144.23 as proposed in 1995 as part of 
this rulemaking action. 

No commentors addressed the 
proposed addition in § 146. lO(b) 
presumably because it simply reiterates 
the existing Class [V well closure 
requirement in§ 144.23(b) for the sake 
of clarity. Accordingly, EPA is finalizing 
the new§ 146.lO(b) as proposed in 
1995. 

V. Cost of the Rule 

The Agency has prepared an 
Economic Analysis (EA) of today's final 
rule to assess its costs. This section 
summarizes the burden of the final rule 
on Class V large-capacity cesspool and 
motor vehicle waste disposal well 
owner/operators and the methods 
employed to calculate this impact. The 
complete EA has been placed in the 
rule-making docket. 

A. Methodology Overview 

EP A's methodology for estimating the 
national cost of the rule is largely 
identical to the methodology used to 
analyze the July 1998 proposed rule. 
The analysis was modified in certain 
respects, however, to reflect changes in 
the rule in response to public comment 
on the proposal and to make use of data 
that was not available at the time of 
proposal. On May 21, 1999, EPA 
published a Notice of Data Availability 
or "NODA" (64 FR 27741) to describe 
and request public comment on the 
additional data obtained by the Agency 
since its publication of the proposed 
rule in July 1998. 

The following discussion summarizes 
the revisions to the Economic Analysis 
based data obtained after the proposal. 
The complete analytic methodology, 
along with the detailed results of the 
analysis, are presented in the Economic 
Analysis document avai lable in the 
public docket. 

1. Revised Estimates of the Numbers of 
Affected Wells 

The Economic Analysis reflects new 
estimates of the number of wells that 
will be affected by today's rule. These 
estimates are based on information 
collected as a part of the "Class V 
Study" described in Section III.C of this 
preamble and the notice of data 
availability publish on May 21, 1999. 
The Class V Study provides the latest 
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State inventory information (i. e ., on the 
documented and estimated number of 
wells of motor vehicle wells and large­
capacity cesspools) reported to EPA in 
questionnaires completed by staff in the 
Slates and EPA Regions. The Economic 
Analysis uses the Class V Study to 
determine the national universe of 
potentially affected Class V UIC wells. 
(In contrast, the prior analysis 
developed national estimates of the 
number of waste disposal wells by 
employing a number of assumptions, 
because survey data on the number of 
wells were not available.) 

EPA received comments on the use of 
this data from five commenlors. These 
commentors expressed concern that 
there are uncertainties associated with 
these data. EPA understands the 
concerns of the commentors and 
recognizes that a certain amount of 
uncertainly exists with this (and any 
other) facility inventory data. However, 
EPA believes that the new data 
presented in the NODA represents the 
best available information to use in the 
economic analysis supporting today's 
rule. EPA further believes that using this 
new information to estimate the 
economic impact of the Class V 
requirements is a vast improvement 
over the economic analysis for the 
proposed rule. In that analysis, EPA had 
to make numerous assumptions, relating 
to Class V well inventories, to estimate 
the economic burden of the new 
requirements. 

The Class V study also collected State 
Class V regulations. EPA reviewed State 
regulations to determine which States 
had requirements that were at least as 
stringent as today's final rule. The 
analysis then excluded wells in States 
with UIC programs that are at least as 
stringent as today's final rule. For 
example, the analysis excludes large­
capacity cesspools in States that already 
have banned them in their regulations . 

To calculate the number of motor 
vehicle waste disposal wells that fall 
within ground water protection areas, 
EPA assumed that States will delineate 
ground water protection areas by using 
areas of one-half mile radius around 
water supply wells for ground water 
community water systems (G-CWS) and 
of one-quarter mile radius around water 
supply wells for ground water non­
transient non-community water systems 
(G-NTNCWS). This methodology is 
consistent with the 1998 economic 
analysis. However in the Economic 
Analysis for the final rule, EPA used 
data from State Drinking Water Source 
Assessment and Protection Programs, 
when available, to refine actual G-CWS 
and G-NTNCWS radii on a State by 
State basis. These State Drinking Water 

Source Assessment and Protection 
Progrnms were d escribed in the NODA 
of May 21, 1999. 

The Economic Analysis estimates the 
number of wells assumed to fall within 
sensitive ground water areas based on 
State-specific data regarding the 
presence of certain cond itions that 
might be considered sensitive for 
purposes of ground water protection 
(e.g., sole source aquifers, shallow 
unconsolidated aquifers, karst, fractured 
bedrock). The NODA requested public 
comment on app lying the rule to wells 
in sensitive ground water areas. 

As a result of the new data and 
estimation methodology and the 
modified scope of the rule as applied to 
motor vehicle waste disposal wells in 
sensitive ground water areas, the 
number of wells estimated to be affected 
by the rule has changed relative to 
EPA's estimates for the proposed rule. 
The number of affected large-capacity 
cesspools is now estimated at 2,723 
(compared to 55 estimated for the 
proposed rule). The number of affected 
motor vehicle wells is now estimated at 
to range from 3,0 35 to 9,903 (compared 
to 7,045 estimated for the proposed 
rule). This range is based on the amount 
ofland area that States may delineate as 
sensitive. 

2. Phase-in Assumptions 

The Economic Analysis has been 
revised to more realistically model 
when the rule will take effect. This is 
important primarily due to one aspect of 
how the final rule differs relative to the 
proposed rul e. Specifically, with regard 
to motor vehicle wells , the final rul e 
applies not only to wells in ground 
water protect ion areas (as did the 
proposed rule), but also to wells in 
sensitive ground water areas. However, 
the rule requi res wells in ground water 
protection areas to come into 
compliance with the rule no later than 
2004, whereas motor vehicle wells in 
sensitive ground water areas must come 
into compliance over a slightly longer 
period (by 2007). Moreover, even for 
large-capacity cess pools and for motor 
vehicle wells in ground water protection 
areas, it is unrealistic to ass ume that all 
wells will come into compliance in the 
same year. 

To accurately evaluate the costs of the 
rule, the Economic Analysis has been 
revised to recognize the different time 
periods over which wells are expected 
to come into compliance. For motor 
vehicle wells in ground water protection 
areas, this period is 2001-2004. For 
motor vehicle wells in sensitive ground 
water areas, this period is 2004-2007. 
For large-capacity cesspools, this period 
is 2001 - 2005. 

3. Higher Closure Costs 

EPA has increased the estimated well 
closure costs associated with the final 
rule based on data obtained from several 
sources following the publication of the 
proposed Class V rul e (6 3 FR 40586, 
July 29, 1998). Specifically, EPA 
obtained additional well closure cost 
data from EPA Region IL as well as cost 
data submitted by the Penske Truck 
Leasing Company (Penske). Each of 
these sources was discussed in the 
NODA of May 21, 1999. EPA also 
considered the cost data submitted by 
the American Trucking Association -
(ATA) during the public comment 
period for the proposed rule. 

• EPA Region Tl Data. EPA obtained 
well closure cost data from EPA Region 
II during a staff visit in March 1999 to 
review case files on Class V wells. This 
visit provided additional information on 
Class V motor vehicle wells found 
within the State of New York. Among 
the information obtained were a limited 
number of detailed cost breakdowns 
used as cost data references for the 
revised economic analysis. 

• Penske Truck Leasing Company 
(Penske). The Penske data included 
closure cost information for seven Class 
V well closures, as well as a summary 
of closure costs for fifteen wells closed 
by Penske. EPA used two of the seven 
well closure reports that provided an 
itemized list of well closure costs. In 
addition, the EPA used the general 
summary sheet to obtain information on 
the costs associated with various 
alternative motor vehicle wastewater 
management strategies. The Penske 
information reflected, in particular, the 
costs of well closure activities at larger 
truck maintenance and washing 
facilities, rather than smaller automobile 
service facilities. 

• American Trucking Association 
(ATA}. During the public comment 
period on the proposed rule, the AT A 
submitted a set of comments presenting 
a variety of actual well closure costs and 
ap proximate cost ranges (e.g., minimum 
and maximum costs). The appendices 
included summaries with non-itemized 
closure costs for 24 different motor 
vehicle facilities (including some of the 
same facilities described in the Penske 
data) as well as other summaries 
presenting partially-itemized closure 
costs and costs associated with 
a lternative wastewater disposal 
strategies (e.g. , connection to a sanitary 
sewer). Most of the well closure cost 
data provided by the AT A were 
aggregated in a manner that made it 
difficult to determine costs for specific 
well closure activities. Consequently, 
EPA re li ed primarily on certain 
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summary sheets included in the 
appe ndices. 

EPA compared these dala lo lhe costs 
used in the economic analysis fo r the 
proposed rule. Specifi c cost e lements 
(e.g., soil waste disposal fees) used in 
the 1998 economic analysis were 
compared to the corresponding cost 
elements found in cost data from the 
three sources. Average costs were used 
when various cost estimates were 
available. Some cost elements could nol 
be compared to cost elements rep orted 
in other sources (AT A, Penske, EPA 
Region II) because the other sources 
presented only aggregated costs or they 
ca tegorized costs in a different manner. 

As part of the comparison, EPA also 
considered the scope and context of the 
new data. For example, larger facilities 
that perform truck maintenance and 
truck washing may generate a larger 
amount of wastewater, with different 
wastewater constituents, than most 
smaller automobile service faciliti es; 
therefore, the facilities might have a 
larger or different type of Class V well. 
In addition, more extensive 
contamination might occur at such sites, 
requiring more extensive well closure 
activities which in turn led to higher 
well closure costs. Well closures and 
clean ups performed voluntarily by the 
facility owner (e.g., to obtain an optional 
no-liability verification letter from the 
State environmental authority) or as a 
result of a notice of violation or EPA 
Administrative Order could be more 
extensive than would be required by the 
new Class V rule. 

EP A's cost comparison and analysis of 
the new data indicated that EP A's 
closure cost estimates in the proposal 
were generally reasonable or even 
overestimated the cost of some 
activities. However, the comparison also 
revealed that EPA had underestimated 
the fees that contractors, consultants, 
and/or engineers would charge for their 
well closure services. Specifically, 
EPA's prior estimates did not take into 
account the fact that motor vehicle 
facilities sometimes hire consultants 
and/or engineers to lead the well 
closure efforts. EPA therefore increased 
the estimate for the average cost of 
closing a motor vehicle waste disposal 
well to account for hiring consultants 
and engineers. However, because the 
rule does not require a facility to hire a 
consultant or engineer to close a well, 
EPA estimates that only 10 percent of 
the motor vehicle facilities will do so. 
The new estimates therefore refl ect a 
prorated average cost of hiring 
consultants and/or engineers. EPA bas 
concluded that no other adjustments lo 
the unit costs used in the economic 
analysis are necessary. 

8. National Cost of the Rule 

The Agency esti mates the lolal annual 
cost of the rule ranges from $18.1 
million lo $40.3 million. This estimate 
assumes that a ll large-capacity cesspoo ls 
will be affec ted bv the rule, but that 
onl y those molor

0

vehi cle wells loca ted 
in gro und water protection areas or 
sensitive grou nd water areas will be 
affected. This assum ption is consistent 
with EPA's belief that all States will 
complete their assessments of ground 
water protection areas by January 2004 
and will delinea te sensitive ground 
waler areas by January 2004. In lhe 
event that a State fails to delineate 
ground waler protecti on areas, or elects 
not to delineate sensitive ground water 
areas, then the provisions of the rule 
would app ly to all motor vehicle wells 
in the Sta te permanently. However, the 
Agency believes it unlikely that the rule 
will be applied to motor vehicles State­
wide in any State because most State 
Drinking Water Assessment Programs 
will be approved by EPA by the end of 
the year and all Stales ap pear to be on 
track lo meet the miles tones established 
in the new Class V requirements for 
ground water protection areas. Further, 
States can receive a one year ex tension 
if they are making reasonable progress 
in completing assessments for ground 
water protection areas. 

C. Facility Tmpacts 

The fin al rule resu lts in an estimated 
average annual cost per facility to 
owners/operators of motor vehicle waste 
disposal wells of between $4,450 and 
$11,000 depending on the waste streams 
generated by the facility. Th e estimated 
average annual cost per facility to 
owner/operators of large-capacity 
cesspools is $3,626. These per faci lity 
costs are amortized over 20 years at a 
discount rate of 7 percent. 

EPA estimates that companies in at 
least 18 SIC codes will be affected by 
the final rule. EPA estimates the total 
number of facilities affected by the rule 
to be 5,300 fo r motor vehicle wells and 
2700 for large-ca pac ity cesspools. 
Approximately 98 percent of the 
affected facilities are classi fi ed as small 
businesses under the Small Business 
Administration regulations. See Section 
VI.D for a discussion of impacts to small 
businesses. For the fin al rule, EPA 
estimates that 2,600 of the entities (or 50 
percent the total businesses affected) 
will have to incur a cost of greater than 
one percent of sales to comply with the 
proposed rule. An esti mated 945 
businesses will incur costs grea ter than 
three percent of sales under the fin al 
rule. The cos t per facility includes the 
full cost owners and opera tors would 

incur lo implement BMPs such as 
recycling and waste reduction. A recent 
survey of motor vehicle related facilities 
indica ted that a majority of facilities are 
already implementing some BMPs. 
Therefore, EPA believes that the number 
of faci lili es affected at greater that three 
percent of sales might be overestimated. 

The rule also affects about 380 small 
government entities. EPA did not 
estimate the total number of 
governments that are affected by the 
final rule. Governments are expected to 
incur a cost of less than one percent of 
their nel revenue. 

VI. Effect on States With Primacy 

According to regulations at 40 CFR 
145.32, Primacy States would have 270 
days from the effective date of the final 
rul e to submit to EPA documents 
demonstrating that proper legal 
authority and regulations exist to 
administer and enforce the new 
requirements for Class V cesspools and 
motor vehicle waste disposal wells . 
Depending on the existing State 
program and authorities, these 
documents could include a modified 
program description that outlines the 
structure, coverage, and processes of the · 
State's Class V UIC program. Revisions 
to State UIC Programs needed to 
incorporate the new requirements will 
be subject to public notice and comment 
requirements. 

Reasonable efforts by States to 
implement and enforce the new 
requirements as part of their ongoing 
programs should not be overly 
burdensome, because the new 
requirements are primarily directed 
toward well owners/operators, not UIC 
program authorities. For example, the 
ban on new motor vehicle waste 
disposal wells is self-implementing by 
owners or operators, with no new 
reporting, inspection , or other 
administrative requirements for Primacy 
States. However, there may be an 
increased burden on States that choose 
to use the waiver option for existing 
motor vehicle wells to revi ew the permi t 
ap plication and appropriate conditions 
for each facility or facilities wishing to 
keep its motor vehicle waste disposal 
well open. Based on this rev iew, States 
have to either deny the application or 
develop and enforce permit 
requirements to make sure the well does 
not endanger USDWs. Secondly, 
Primacy States may delineate other 
sensitive ground water areas or choose 
to implemen t the rul e statewide. States 
will submit a plan to the EPA with their 
primacy program revision. The plan will 
outline how they intend to conduct the 
delineations. 
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VII. Administrative Requirements 

A. Executive Order 12866 

Under Executive Order 12866, [58 FR 
51.735 (October 4 , 1993 )] the Agency 
must determine whether the regulatory 
action is "significant" and therefore 
subject to OMB review and the 
requiremen ts of the Execulive Order. 
The Order defines "significant 
regulatory action" as one that is likely 
to result in a rule that may: (1) Have an 
annual effect on the economy of $100 
million or more or adversely affect in a 
material way the economy, a sector of 
the economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State, local, or tribal 
governments or communities; (2) create 
a serious inconsistency or otherwise 
interfere with an action taken or 
planned by another agency; (3) 
materially alter the budgetary impact of 
entitlements, grants, user fees, or loan 
programs or the rights and obligations of 
recipients thereof; or (4) raise novel 
legal or policy issues arising out of legal 
mandates, the President's priorities, or 
the principles set forth in the Executive 
Order. 

Pursuant to the terms of Executive 
Order 12866, it has been determined 
that this rule is a "significant regulatory 
action." As such, this action was 
submitted to OMB for review. Changes 
made in response to OMB suggestions or 
recommendations are documented in 
the public record. 

8. Children 's Health Protection and 
Executive Order 1304:; 

Executive Order 1 3045, entitled 
"Protection of Children from 
Environmental Health Risks and Safety 
Risks" (62 FR 19885, April 23, 1997) 
app lies to any rule that: (1) Is 
determined to be "economically 
significant" as defined under Executive 
Order 12866, and (2) concerns an 
environmental health or safety risk that 
EPA bas reason to believe may have 
disproportionate effect on children . If 
the regulatory action meets both criteria, 
the Agency must evaluate the 
environmental health or safety effects of 
the planned rule on children and 
exp lai_n why the planned regulation is 
preferable to other potentially effective 
and reasonably feasible alternatives 
considered by the Agency. 

This final rule is not subject to the 
Executive Order because it is not 
economically significant according to 
the criteria for economic significance in 
E.O. 12866. Further, the Agency does 
not have reason to beli eve the rule 
concerns environmental health or safety 
risks that may have a disproportionate 
affect on children. The environmental 

health and safe ty issues addressed by 
thi s rul e are the protecti on of pub lic: 
drinking water sources used by all 
sectors of the population. 

C. Paperwork Reduction Act 

The Office of Manageme nt and Budget 
(OMB) has approved the in formation 
collec tion requirements contai ned in 
this rul e under the prov is ions of the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.) and has assigned OMB 
control number 2040-0 214. 

Several types of information will be 
collected under the rule. Owners and 
operators of large-capacity cesspools 
(which are banned under today's rule) 
will be required lo submit a pre-closure 
notifi cation to the State or EPA 
indicating their intention to close their 
large-capacity cesspool. Similarly. some 
owners and operators of Class V motor 
vehicle waste disposal wells located 
within a gro und water protection areas 
or State-delineated sensitive ground 
water areas will close and must also 
submit a pre-closure noti fi cation. The 
pre-closure notifications will enable 
EPA and States to ensure that wells are 
closed properly . 

Other motor vehicle well owners and 
operators that receive waivers will be 
required to obtain a permit and to mee t 
the monitoring requi rements as 
specified in the permit. While EPA has 
not specified the frequency of 
monitoring, for the purposes of the ICR, 
annual sludge monitoring and quarterly 
inj ectate monitoring for the fi rst three 
years after the permit is received and 
annual monitoring thereafter was 
assumed in order to calcul ate 
information coll ection cos ts. The permit 
application and monitoring reports will 
enable the States and EPA lo evaluate 
whether con tinued operation of the well 
will pose an unacceptable th reat to 
ground water. 

At the State level. primacy States will 
need to prepare revised primacy 
applica tions to demonstrate their 
readiness to iQ'lplement the rul e. Also, 
States and EPA (for direct 
implementation States). are likely to 
delineate sensitive ground water areas 
within their State including kars t, 
fractured bedrock, shallow 
unconsolid ated aquifers, and so le 
source aquifers. This process will entai l 
preparing a plan outlining the proposed 
methods for delineation that will be 
submitted with the States primacy 
program revision. The delineati ons will 
enable States and EPA to determine 
which motor vehicle was te disposal 
wells are affected by today's final rule. 

EPA believes the information 
discussed above is essential to 
protecting each State 's gro und water 

drinking supp lies . EPA uses information 
on all classes of injection wells, 
including Class V wells, to track the 
performance of the UIC Program toward 
mee ting its goal of protecting USDWs 
from potential threats due lo injected 
wastes, Responses to the request for 
information will be mandatory in 
accordance with provisions in 40 CFR 
144.83 (Underground Inj ection Control). 
Pre-closure notifi cations all ow UIC 
Programs to track the success of the 
Program in closing those wells that pose 
the greatest threat to USDWs. The 
Agency uses the info rmation supplied 
in permit applications to track the 
location and numbers of Class V wells. 
Monitoring data provide information on 
the types of wastes injected and will be 
used to determine whether or not 
injection should be allowed to continue 
and under what conditions. State 
Drinking Water Source Assessment and 
Protection Programs may use 
information on permitted or closed 
Class V injection wells if they choose to 
update their contaminant source 
inventories. 

Any Class V injection well operator 
may request that information submitted 
be kept confidential, as provided in 40 
CFR 144.5 (Confidentiality of 
Information) . All confidential 
information is treated in accordance 
with the provisions of 40 CFR part 2 
(Public Information) . Respondents to the 
information collection requirements 
may claim confidentiality by stamping 
the words "confidential business 
information" on each page containing 
such information . However, the Agency 
will not consider the following 
information confidential: 

• The name and address of any 
facil ity with a Class V waste disposal 
well. 

• Information regarding the existence, 
absence, or level of contaminants in 
drinking water. 

If no claim of confidentiality is made 
a t the time of submission, EPA may 
make the information available to the 
publi c without further notice. 

EP A has estimated the burden 
associated with the specific record 
keeping and reporting requirements 
(summarized above) of the rule in an 
accompanying Info rmation Collection 
Request (ICR). Burden means the total 
time, effort, or financial resources 
expended by persons to generate, 
maintain, retain, or disclose or provide 
information to or for a Federal agency. 
This includes the Lime needed to review 
instructions; develop, acquire, install, 
and utilize technology and systems for 
the purposes of coll ecting, validating, 
and verifying info rmation , processing 
and maintaining information, and 
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d isclosing and providing informa tion; 
adj ust thP. ex isting ways to comply wi th 
any previous ly app licable instructi ons 
and requirements; trai n personnel to be 
able lo respond to a coll ection of 
information; search data sources; 
comp lete and review the collection of 
information; and transmit or otherwise 
disclose the information. 

The ICR estimates the hourly burden 
and cost lo owners and operators of 
affected Class V wells for complying 
with the requirements. EPA estimates 
that, over the three years covered by the 
information collection request, the 
number of owners and operators of 
Class V injection wells responding to 
the information collection request will 
be 1,463. The average annual hours per 
response for notification of well closure 
is 4.5 hours a t a cost of $115 for large­
capacity cesspools and 7 hours at a cost 
of $621 for motor vehicle waste disposal 
wells. The notification is a one time 
only requirement. There are no 
operation and maintenance costs 
associated with well closure. For 
o"vners and operators of motor vehicle 
waste disposal wells who seek a waiver 
and obtain a permit, the average annual 
hours per permit application is 58 hours 
at a cost of $1,358 . The costs for 
quarterly injectate monitoring and 
annual sludge monitoring, and annual 
reporting is $2,057 per facility per year. 

Over the three years covered by the 
!CR, a total of 1,192 Class V wells 
(including motor vehicle waste disposal 
well~ and large-capacity cesspools) may 
be closed. In addition, 271 operators of 
motor vehicle waste disposal wells are 
expected lo seek a waiver from the ban 
and ap ply for permits requiring them to 
monitor their injectate and sludge. 

The total respondent burden 
associated for the 3-year period is 
estimated to be 63,024 hours (an average 
of 21,008 hours per year). and the 
present value cost will be $2,680 ,674 
(an average of $954,075 per year). The 
average annual burden per owner/ 
operator is 75 .5 hours; the cost per 
response is $5,203. The average annual 
burden per State is 984 hours; their cost 
per response is $26,143. 

An Agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 
unless it disp lays a currently valid OMB 
control number. The OMB control 
numbers for EP A's regulations are listed 
in 40 CFR part 9 and 48 CFR Chapter 
15. EPA is amending the table in Part 9 
of currently approved ICR control 
numbers issued by OMB for various 
regulations to list the information 
requirements contained in this fina l 
rul e. 

0. Regulatory Flexibility Act (RFA}, as 
Amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1996 (SBREFA}, 5 U.S.C. 601 el seq. 

The RFA generally requires an agency 
lo prepare a regulatory fl ex ibil ity 
analysis of any rule subject to noti ce 
and comment rulemaking requirements 
under the Administrative Proced ure Acl 
or any other statute unless the age ncy 
certifies that the rule will not have a 
significant economic impact on a 
substantial number of small entities. 
Small entiti es include small businesses , 
small organizations, and small 
governmental jurisdictions. 

For purposes of assessing the impacts 
of today's rul e on small en ti lies, a small 
entity is defined as: (1) A small business 
based on the definiti on of small 
business found in the Small Business 
Act (SBA); (2) a small governmental ' 
jurisdiction that is a government of a 
city, county, town, school district or 
special district with a population of less 
than 50 ,000; and (3) a small 
organization that is any not-for-profit 
enterprise which is independently 
owned and operated and is not 
dominant in its field. 

In accordance with section 603 of the 
RFA, EPA prepared an initial regulatory 
fl exibility analysis (IRF A) for the 
proposed rule and convened a Small 
Business Advocacy Review Panel lo 
obtain advice and recommendations of 
representatives of the regulated small 
entities in accordance with section 
609(b) of the RFA (see 63 FR 40586). A 
detailed discussion of the Panel' s advice 
and recommendations is found in the 
Panel Report (W-98-05 A). A summary 
of the Panel's recommendations is 
presented at 63 FR 40590. 

As required by section 604 of the 
RFA, EPA also prepared a final 
regulatory flexibility analysis (FRF A) for 
today's final rule. The FRFA addresses 
the issues raised by public comments on 
the !RF A, which was part of the 
proposal of this rule. The FRF A is 
available for review in the docket and is 
summarized below. 

The final rule adds new require ments 
for two categories of endangering Class 
V wells lo ensure protection of 
underground sources of drinking waler. 
In particular, il affects the owners and 
operators of existing motor vehicle 
waste disposal wells in ground water 
protection areas and other sensitive 
ground water areas and owners and 
operators of new motor vehicle waste 
disposal wells and large-capacity 
cesspools nationwide (both types of 
Class V wells are discussed in the 
FRFA). As di scussed in Section V.B, 
EPA estimates that approximately 5, 300 

motor vehicl e wells and approxi mately 
2,700 r.esspoo ls would be subjec t lo the 
fin al rule. 

EPA 's a nalysis to determine the 
impacts on small businesses uses the 
same methodology as the economic 
analysis fo r all businesses, as discussed 
in Section V, excep t the SBA size 
thresholds for small businesses were 
used to determine the number of small 
businesses affected. The SBA size 
thresholds were used in conjunction 
with 1992 census data to determine the 
percentage of small businesses in each 
of the 18 SIC categories believed to have 
affected wells. Approximately 4,800 
small businesses and 380 small 
governments are affected by the motor 
vehicle well provisions of the final rule. 
EPA bas limited data on the type of 
entities that use large-capacity cesspools 
and therefore bas not estimated the 
number of small entities affected. EPA 
did not receive any public comment on 
the initial regulatory flexibility analysis. 

The rule bans existing motor vehicle 
waste disposal wells in ground water 
protection areas and other sensitive 
ground water areas, but allows them to 
continue to operate if they seek a waiver 
from the ban and obtain a permit. The 
final rule also bans new motor vehicle 
waste disposal wells and new and 
existing large-capaci ty cesspools 
nationwide. EPA estimates that about 50 
percent of the affected small entities 
may incur costs for closure or obtaining 
a permit that rep resent more than 1 
percent of their sales (or revenue for 
small governments). EPA estimates that 
about 18 percent of the affected small 
entiti es may incur costs that represent 
more than 3 percent of their sales (or 
revenue for small governments). Based 
on these estimates, EPA bas determined 
that the final rule might have a 
significant economic impact on a 
substantial number of small entities. 

To reduce the impact of the final rule 
on small entities, EPA has attempted lo 
keep permitting, reporting, and other 
administrative requirements to a 
minimum to provide regulatory relief to 
small entities while protecting drinking 
water supplies. In fact, the final rule 
incorporates many of the consensus 
recommendations offered by the Small 
Business Advocacy Review Panel that 
was convened by EPA to obtain advice 
and recommendations from 
representatives of affected small entities 
in accordance with Section 609(b) of the 
Act. In particular, the Panel 
recommended that the rule offer 
al ternatives to the ban of Class V motor 
vehicle waste disposal wells. Therefore, 
the final rule allows owners/operators of 
existing motor vehicle waste disposal 
wells to seek a waiver from the ban and 
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obta in a permit. EPA also adop ted the 
Panel recommendat ions Lhal UlC 
Program Directors be allowed to extend 
the time Lo comply with the new 
requirements from 90 days to up to a 
year in ce rtain situations. The fin al rule 
al lows owners and operators one year to 
comp ly with the new requirements, and 
allows the UIC Program Director lo 
extend the dead line for up to an 
additional year if necessary lo install 
treatment or hook up to a sewer system. 

In the proposed rule, one option and 
one alternative were proposed for 
existing motor vehicle waste disposal 
wells: a ban; and rule authorization with 
additional requi rements. The ban was 
not selected because, whil e it would 
offer the greatest protection to USDWs, 
the Agency recognized that there are 
some facilities that might be able to 
meet MCLs at the point of injection and 
could therefore seek a waiver from the 
ban and obtain a permit that allows 
them to continue using their well 
without endangering USDWs. The 
Agency did not choose the rule 
authorization option because it would 
not insure adequate protection of 
USDWs. -

Other changes made in response to 
Panel recommendations include the 
following: The preamble clarifies that 
Class V wells at motor vehicle service 
facilities may not be subject to the rule 
if motor vehicle waste fluids are 
prevented from entering the well; the 
supporting economic analysis has been 
revised to acknowledge and account for 
the cleanup requirements that may be 
triggered by the rule to close certain 
Class V wells and to account for the 
likely overlap between areas where 
Class V wells are located and source 
water protection areas; owners and 
operators of existing motor vehicle 
waste disposal well can take steps to 
convert their well to another Class V 
well type; and the regulatory language 
has been expanded to identify ways in 
which well owners or operators can 
learn whether they are in a source water 
protection area. 

EPA is requiring owner/operators of 
large-capacity cesspools and facilities 
with motor vehicle waste disposal wells 
that will close their well as a result of 
the rule to submit a single notification 
of their intent to close their wells. The 
collection of the pre-closure notification 
is necessary to track high-priority 
closures. Some motor vehicle waste 
disposal wells may choose to remain in 
operation based on a one-time waiver 
application from the ban to obtain a 
permit. The ICR assumes that States 
may require as a permit condition the 
collection of quarterly injectate 
monitoring and annual sludge 

monitoring data during the first three 
years, in ord er to provide in forma ti on 
for owners and operators and the State 
on the injection of potentially 
threatening wastes. Individual States 
will determine whether less frequent 
collection may be appropria te for wells 
in their States. The majority of the 
in fo rmation coll ection, reporting and 
recordkeeping required by this rul e can 
be done by technical and clerical s taff. 

As required by section 212 of 
SBREFA, EPA also is preparing a small 
entity compliance guide to help small 
entities comply with this rule. Small 
entities can obtain a copy of the 
compliance guide by contacting the Safe 
Drinking Water Hotline at (800) 426-
4791, their State or EPA Regional UIC 
Director or the EPA website (http :// 
www.epa.gov/ogwdw/). The small 
entity compliance guide will be 
available in April 2000. 

E. Executive Order 13132: Federalism 

Executive Order 13132, entitled 
"Federalism" (64 FR 43255, August 10, 
1999), requires EPA to develop an 
accountable process to ensure 
"meaningful and timely input by State 
and local officials in the development of 
regulatory policies that have federalism 
implications. " "Policies that have 
federalism implications" is defined in 
the Executive Order to include 
regulations that have "substanti al direct 
effects on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government." Under 
Executive Order 131 32, EPA may not 
issue a regulation that has federalism 
implications, that imposes substantial 
direct compliance costs , and that is not 
required by statute, unless the Federal 
government provides the funds 
necessary to pay the direct compliance 
costs incurred by State and local 
governments, or EPA consults with 
Sta te and local officials early in the 
process of developing the proposed 
regulation. EPA also may not issue a 
regulation that has federal ism 
implications and that preempts Stale 
law unless the Agency consults with 
State and local officials early in the 
process of developing the proposed 
regulation. 

If EPA complies by consul ting, 
Executive Order 131 32 requires EPA to 
provide to the Office of Management 
and Budget (OMB), in a separately 
identified secti on of the preamble to the 
rule, a federalism summary impact 
statement (FSIS). The FSIS must include 
a descripti on of the ex tent ofEPA's 
prior consultation with State and local 
officials, a summary of the nature of 

their concerns and the agency's position 
supporting th e need to issue the 
regulation, and a statement of the extent 
to which the concerns of State and local 
offi cials have been met. Also, effective 
November 2, 1999 , when EPA transmits 
a draft final rule with federalism 
implications to OMB for review 
pursuan t to Executive Order 12866, EPA 
must include a certificati on from the 
agency's Federali sm Official stating that 
EPA has met the requirements of 
Executive Order 13132 in a meaningful 
and timely manner. 

This final rule will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
leve ls of government, as specified in 
Executive Order 13132. Thus, the 
requirements of section 6 of the 
Executive Order do not apply to this 
rul e. This rule establishes requirements 
for owners and operators of certain 
Class V UIC wells . There will also be 
some costs to the implementing agency 
to administer this rule, however, EPA 
does not believe the incremental cost to 
administer the new requirements in the 
rule will be substantial. States and local 
governments may own or operate a well 
subject to this rule. However, the 
number of wells owned by States and 
local governments are limited and 
therefore there will not be substantial 
direct effects. 

Although section 6 of Executive Order 
13132 does not apply to this rule, EPA 
did consult with State and local officials 
throughout the development of this rule. 
EPA consulted with States during 
numerous Ground Water Protection 
Council meetings, stakeholder meetings 
held prior to rule proposal (63 FR 
40590), and the National Drinking Water 
Advisory Council UICI Source Water 
working group meetings. States 
primarily were concerned with a 
provision in the proposed rul e stated 
the requirements would applied 
statewide if States failed to complete 
their Drinking Water Source Assessment 
and Protec tion Programs. The final rule 
allows States to apply to EPA for up to 
a one year extension for to complete 
their assessments (and sensitive ground 
water area delineations) if they have 
made reasonable progress . State 
comments on the proposed rule are 
addressed in the response to comment 
document. 

F. Executive Order 13084: Consultation 
and Coordination With Indian Tribal 
Governments 

Under Executive Order 13084 , EPA 
may not issue a regulation that is not 
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required by statute, th at signi fi canll y or 
uniqu ely a ffects tbe comm unities of 
Indian tribal gove rnm ents, and that 
imposes substantial direct compli ance 
costs on those communities, unl ess the 
Federal government provides the funds 
necessary to pay the direct compli ance 
costs incurred by the tribal 
governments, or EPA consu lts with 
those governm en ts. If EPA compli es by 
consulting, Executive Order 13084 
requires EPA to provide to the Office of 
Management and Budget, in a separately 
identified section of the preamble to the 
rul e, a d escription of the extent of EPA's 
prior consultation with representatives 
of affected tribal governments, a 
summary of the nature of their concerns, 
and a statement supporting the need to 
issue the regulation. In addition, 
Executive Order 13084 requires EPA to 
develop an effective process permitting 
elected officials and other 
rep resentatives oflndian tribal 
governments "to provide meaningful 
and timely input in the development of 
regulatory policies on matters that 
significantly or uniquely affect their 
communities." 

Today's rule does no t significanlly or 
uniquely affect the communities of 
Indian triba l governments because there 
are ten documented wells on tribal 
lands, and the majority of those are 
owned by private businesses not by 
Tribal governments. Accordingly, the 
requirements of section 3(b) of 
Executive Order 13084 do not apply to 
this rul e. However, EPA did conduct 
outreach to Indian tribal governments 
during the comment period for the 
proposed rule. EPA Regions distributed 
information to triba l rep resentatives 
through; presentations at water 
association meetings; dis tributing the 
proposed rule to Indian heal th services; 
direct mailings and notifying national 
tribal organizati ons. 

G. Unfunded Mandates 

Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Public 
Law 104-4, establishes requirements for 
Federal agencies to assess the effects of 
their regulatory ac tions on State, local, 
and tribal governments and the private 
sector. Under section 202 of the UMRA, 
EPA generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with "Federal mandates" that may 
result in expenditures to State, local, 
and tribal governments, in the aggregate, 
or to the private sector, of $100 million 
or more in any one year. Before 
promulgating an EPA rule for which a 
written statement is needed, section 205 
of the UMRA generally requires EPA to 
identify and consider a reasonable 

number of regulatory alternat ives and 
adop t th e least costly, most cost­
effective or least burdensome alternative 
that achi eves the ob jectives of the rul e. 
The provisions of section 205 d o no t 
apply when they are inconsistent with 
applicable law. Moreover, section 205 
allows EPA to adopt an alternative o ther 
than the least costly, most cost-effective 
or least burdensome alternative if the 
Administrator publishes with the final 
rule an exp lanation why th at alternative 
was not adopted. Before EPA establishes 
any regulatory requirements that may 
significantl y or uniquely affect small 
governments, including tribal 
governments, it must have developed 
under section 203 of the UMRA a small 
government agency plan. The pl an must 
provide for notifying potentially 
affec ted small governments, enabling 
officials of affected small governments 
to have meaningful and timely input in 
the development of EPA regulatory 
proposals with significant Federal 
intergovernmental mandates, and 
informing, educating, and advi sing 
small governments on compliance with 
the regulatory requirements. EPA 
consulted with Sta te and local 
governments, as described in section 
VI.E. and tribes as discussed in section 
VI.F. 

EPA has determined that this rule 
does not contain a Federal mandate that 
may result in expenditures of $100 
million or more for State, local, and 
tribal governments , in the aggregate, or 
the private sector in any one year. 
Specifically, the annualized costs of this 
rule to the regulated community are 
estimated to range from $18.1 million to 
$40.3 million. The annualized cost 
estimates for State gove rnments are 
$254,000. Thus, today's rule is not 
subject to the requirements of section 
202 and 205 of the UMRA. 

EPA has determined tha t this rule 
contains no regulatory requirements that 
might signifi cantly or uniquely affect 
small local governments. Because EPA 
estimates that any small local 
government entities affected by this 
final rule will incur a cost of less than 
one percent of their net revenue, EPA 
has determined that this rul e contains 
no regulatory requirements that might 
significantly or uniquely affect small 
local governments. 

H. National Technology Transfer and 
Advancement Act 

As noted in the proposed rul e, section 
12( d) of the Na tional Technology 
Transfer and Advancement Act of 1995 
(" NTTAA"), Pubic Law No. 104-113 
section 12(d ) (15 U.S.C. 272 note) 
directs EPA to use voluntary consensus 
standards in its regulatory activities 

unless to d o so would be inconsistent 
with app li cable law or oth erwise 
imprnr:tical. Voluntary consensus 
standards a re technical standards (e .g., 
mate ri als specificati ons , test methods, 
sampling procedures, and business 
practices) tha t are developed or adop ted 
by voluntary consensus standards 
bodies. The NTT AA directs EPA to 
provide Congress, through OMB , 
exp lanations when the Agency decides 
no t to use avail able and applicable 
voluntary consensus standards. 

As exp lai ned in the proposal , this rule 
does not involve technical standards. 
Therefore, EPA did not consider the use 
of any voluntary consensus standards, 
and no com mentor suggested otherwise 
or suggested any app lication. 

I. Environmental Ju stice 

Pursuant to Executive Order 12898 
(5 9 FR 7629, February 16, 1994), the 
Agency bas considered environmental 
justice related issues with regard to the 
potential impacts o f this action on the 
environmental and health conditions in 
low-income and minority communities. 
The Agency be lieves that today's rule 
provides equal public health protection 
to communities irrespective of their 
socio-economic condition and 
demographic make-up. 

/ . Congressional Review Act 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency pro mulgati ng the rule must 
submit a rule report , which includes a 
copy of the rul e, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report conta ining this rul e and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroll er General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take e ffect until 60 days after it 
is published in the Federal Register. 
This action is not a " major rule" as 
de fined by 5 U.S .C. 804(2). This rule 
will be e ffec tive April 5, 2000. 

List of Subjects 

40 CFR Part 9 

Environmental protection, Reporting 
and reco rdkeep ing requirements. 

40 CFR Part 144 

Administrative practice and 
procedure, Hazardous waste, Indians­
lands , Wate r supply. 
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40 CFR Part 145 

Confidential buisness information, 
Indians-lands, mlergovernmenlal 
relations, Penalties. Reporting and 
recordkeeping requirements, Waler 
supp ly. 

40 CFR Part 146 

Hazardous waste, Indians-lands, 
Reporting and recordkeeping 
requirements, Waler supply . 

Dated: November 23, 1999. 

Carol M. Browner, 

Administrator. 

For the reasons set out in the 
preamble, title 40, chapter I of the Code 
of Federal Regulations is amended as 
follows: 

PART 9-AMENDED 

1. The authority citation for part 9 
continues lo read as follows: 

Authority: 7 U.S .C. 135 et seq .• 136-136y; 
15 u.s.c. 2001, 2003, 2005,2006, 2601-2671; 
21 U.S.C. 331j, 346a, 348; 31 U.S.C. 9701; 33 
U.S.C. 1251 et seq., 1311, 1313d, 1314, 1318, 
1321, 1326, 1330, l342, 1344, 1345 (d)and 
(e). 1361; E.O. 11735, 38 FR 21243, 3 CFR, 
1971-1975 Comp. p. 973; 42 U.S.C. 241, 
242b, 243,246,300f, 300g,300g-1 , 300g-2, 
300g-3 , 300g-4, 300g- 5, 300g-6, 300j-1, 
300j-2, 300j-3 , 300j-4, 300j-9, 1857 et seq., 
6901-6992k, 7401-7671q, 7542, 9601-9657, 
11023, 11048. 

2. ill § 9.1 the table is amended under 
the indicated heading by adding new 
entries in numerical order lo read as 
follows : 

§ 9.1 OMB approvals under the Paperwork 
Reduction Act. 

* * * * 

40 CFR citation 

Underground Injection 
Control Program 

144.79-144.89 

145.23 . 

OMB 
control No. 

2040--0214 

2040--0214 

PART144-UNDERGROUND 
INJECTION CONTROL PROGRAM 

3. The authority citation for part 144 
continues to read as follows: 

Authority: Safe Drinking Water Act, 42 
U.S.C. 300f et seq.; Resource Conservation 
and Recovery Act, 42 U.S.C. 6901 et seq. 

4. Section 144.1 is amended by 
adding a new paragraph (f)(l)(vii), 

revising paragraphs (g)(1) introductory 
text, (g)(l)(iii), and (g)(2)(v) to read as 
follows: 

§ 144.1 Purpose and scope of part 144. 

* 
(f) * * * 
(1) • * * 

* * * 

(vii) Subpart G of this pact sets forth 
requirements for owners and operators 
of Class V injection wells. 
• * * 

(g) * * * 
(1) Specific inclusions. The following 

wells are included among those types of 
injecti on activities which are covered by 
the UIC regulations. (This list is not 
intended to be exclusive but is for 
clarification only.) 

* • * • 
(iii) Any well used by generators of 

hazardous waste, or by owners or 
operators of hazardous waste 
management facilities, to dispose of 
fluids containing hazardous waste. This 
includes the disposal of hazardous 
waste into what would otherwise be 
septic systems and cesspools, regardless 
of their capacity. 

(2) ••• 
(v) Any dug hole, drilled hole, or 

bored shaft which is not used for the 
subsurface emplacement of fluids. 
* * * * * 

5. Section 144.3 is amended by 
adding new definitions in alphabetical 
order for "Cesspool," "Drywell," 
"Improved sinkhole," "Point of 
injection," "Sanitary waste," "Septic 
system," and "Subsurface fluid 
distribution system," and by revising 
the definitions of"Well" and "Well 
injection" to read as follows: 

§ 144.3 Definitions. 

* • • • * 
Cesspool means a "drywell" that 

receives untreated sanitary waste 
containing human excreta, and which 
sometimes has an open bottom and/or 
perforated sides. 
• * * * * 

Drywell means a well, other than an 
improved sinkhole or subsurface fluid 
distribution system, completed above 
the water table so that its bottom and 
sides are typically dry except when 
receiving fluids. 
* * * * 

Improved sinkhole means a naturally 
occurring karst depression or other 
natural crevice found in volcanic terrain 
and other geologic settings which have 
been modified by man for the purpose 
of directing and emplacing fluids into 
the subsurface. 

* 
Point of injection means the last 

accessible sampling point prior to waste 

fluids being re leased into the subsurface 
environment through a Class V injection 
well. For examp le, the point of injection 
of a Class V septic system might be the 
distribution box- the last accessible 
sampling point before the waste fluids 
drain into the underlying soils. For a 
dry well, it is likely to be the well bore 
itself. 
• * * 

Sanitary waste means liquid or solid 
wastes originating so lely from humans 
and human activities, such as wastes 
collected from toilets, showers, wash 
basins, si nks used for cleaning domestic 
areas, sinks used for food preparation, 
clothes washing operations, and sinks or 
washing machines where food and 
beverage serving dishes, glasses, and 
utensils are cleaned. Sources of these 
wastes may include single or multiple 
residences, hotels and motels, 
restaurants, bunkhouses, schools, ranger 
stations, crew quarters, guard stations, 
campgrounds, picnic grounds, day-use 
recreation areas, other commercial 
facilities, and industrial facilities 
provided the waste is not mixed with 
industrial waste. 
• * * 

Septic system means a "well" that is 
used lo emplace sanitary waste below 
the surface and is typically comprised of 
a septic tank and subsurface fluid 
distribution system or disposal system. 

* * 
Subsurface fluid distribution system 

means an assemblage of perforated 
pipes, drain tiles, or other similar 
mechanisms intended to distribute 
fluids below the surface of the ground . 

* * * * 
Well means: A bored, drilled, or 

driven shaft whose depth is greater than 
the largest surface dimension; or, a dug 
hole whose depth is greater than the 
largest surface dimension; or, an 
improved sinkhole; or, a subsurface 
fluid distribution system. 

Well injection means the subsurface 
emplacement of fluids th rough a well. 

6. Section 144.6 is amended by 
adding a new paragraph (a)(3) and 
revising paragraph (e) to read as follows: 

§ 144.6 Classification of wells. 

(a) * * * 
(3) Radioactive waste disposal wells 

which inject fluids below the lowermost 
formation containing an underground 
sou rce of drinking water within one 
quarter mile of the well bore. 
• 

(e) Class V. Injection wells not 
included in Class!,!!, Hf, or IV. Specific 
types of Class V injection wells are 
described in § 144.81. 
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7. Section 144.23 is amended by 
adding a new paragraph (cl lo read as 
follows: 

§ 144.23 Class IV Wells 

(c) Notwithstanding the requirements 
of paragraphs (a) and (b) of thi s section, 
injection wells used lo inject 
contaminated ground water that has 
been treated and is being injected into 
the same formation from which it was 
drawn are authorized by rule for the life 
of the well if such subsurface 
emplacement of fluids is approved by 
EPA, or a State, pursuant lo provisions 
for cleanup of releases under the 
Comprehensive Environmental 
Resp onse, Compensation , and Liability 
Act of 1980 (CERCLA), 42 U.S.C. 9601-
9675, or pursuant to requirements and 
provisions under the Resource 
Conservation and Recovery Act (RCRA), 
42 u.s.c. 6901-6992k. 

8. Section 144.24 is amended by 
revising paragrap h (a) lo read as follows: 

§144.24 Class V wells. 

(a) A Class V injection well is 
authorized by rule , subject to the 
conditions in § 144.84 

* 
9. Section 144.26 is amended by 

revising paragraph (b)(1)(iii)(B) and 
removing paragraph (e). 

§ 144.26 Inventory Requirements. 

* * 
(b) • * • 
(1) • * * 
(iii) * * * 

* * 

(B) Radi oactive waste disposal wells 
that are not Class I wells (40 CFR 146.5 
(e)(11)) 

* * * 
10. Subpart G is added to read as 

follows: 

Subpart G-Requirements for Owners 
and Operators of Class V Injection 
Wells 

Sec. 
144. 79 General. 

Definition of Class V lnjection Wells 

144.80 What is a Class V injection well? 
144.81 Does this subpart apply to me? 

Requirements for All Class V Injection Wells 

144.82 What must I do to protect 
underground sources of drinking water? 

144.83 Do I need to notify anyone about my 
Class V injection well? 

144.84 Do I need to get a permit? 

Additional Requi rements for Class V Large­
Capacity Cesspools and Motor Vehicle Waste 
Disposal Wells 

144.85 Do these additiona l requirements 
app ly to me? 

144.86 What are the definitions [ need to 
know? 

144.87 How does the identification of 
ground water protection areas and other 
sensitive areas a ffect me? 

144.88 What are the additional 
requirements? 

144.89 How do [ close my Class V injection 
well? 

Subpart G-Requirements for Owners 
and Operators of Class V Injection 
Wells 

§ 144. 79 General. 

This subpart tells you what 
requirements app ly if you own or 
operate a Class V in jection well. You 
may also be required to follow 
additional requiremen ts listed in the 
rest of this part. Where they may apply, 
these other requirements are referenced 
rather than repeated. The requirements 
described in this subpart and elsewhere 
in this part are to protect underground 
sources of drinking water and are part 
of the Underground Injection Control 
(UIC) Program established under the 
Safe Drinking Water Act. This subpart is 
written in a special format to make it 
easier to understand the regulatory 
requirements. Like other EPA 
regulations, it establishes enforceable 
legal requirements. 

Definition of Class V Injection Wells 

§ 144.80 What Is a Class V Injection well? 

As described in§ 144.6, injection 
wells are classified as follows: 

(a) Class I. (1 ) Wells used by 
generators of hazardous waste or owners 
or operators of hazardous waste 
management facilities to inject 
hazardous waste beneath the lowermost 
formation containing, within one­
quarter mile of the well bore, an 
underground source of drinking water. 

(2) Other industrial and municipal 
disposal wells which inject fluids 
beneath the lowermost formation 
containing, within one quarter mile of 
the well bore, an underground source of 
drinking water; 

(3) Radi oactive waste disposal wells 
which inject fluids below the lowermost 
formation containing an underground 
source of drinking water within one 
quarter mile of the well bore. 

(b) Class Il . Wells which inject fluids: 
(1) Which are brought to the surface 

in connection with natural gas storage 
operations, or conventional oil or 
natural gas production and may be 
commingled with waste waters from gas 
plants which are an integral part of 
production operati ons, unless Lhose 
waters are classified as a hazardous 
waste a t the time of injection. 

(2) For enhanced recovery of oil or 
natural gas; and 

(3) For storage of hydrocarbons whi ch 
are liquid at standard temperature and 
pressure. 

(c) Class lll. Wells whi ch inject fluids 
for extraction of minerals including: 

(1) Mining of su lfur by the Frasch 
process; 

(2) fn situ producti on of uranium or 
other metals; this category includes on ly 
in si tu production from ore bodies 
w?icb have not been conventionally 
mmed. Solution mining of conventional 
mines such as slopes leachino is 
included in Class V. 

0 

(3) Sol ution mining of salts or potash. 
(d) Class IV. (1) Wells used by 

generators of hazardo us waste or of 
radioactive waste, by owners and 
operators of hazardous waste 
manage ment facilities, or by owners or 
operators of radioactive waste disposal 
sites to dispose of hazardous waste or 
radioactive waste into a formation 
which within one quarter (V.,. ) mil e of 
the well contains an underground 
source of drinking water. 

(2) Wells used by generators of 
hazardous waste or of radioactive waste, 
by owners and operators of hazardous 
waste managem ent facilities, or by 
owners or operators of radioactive waste 
disposal sites to dispose of hazardous 
waste or radioactive waste above a 
formation which within one quarter (1/.,.) 
mile of the well contains an 
underground source of drinking waler. 

(3) Wells used by generators of 
hazardous waste or owners or operators 
of hazardous waste management 
facilities to dispose of hazardous waste, 
which cannot be classified under 
paragraph (a)(l) or (d)(l) and (2 ) of this 
section (e.g., wells used to dispose of 
hazardous waste into or above a 
formation which contains an aqui fer 
which bas been exempted pursuant lo 
40 CFR 146.04). 

(e) Class V. Injection wells not 
included in Class I, II , III or IV. 
Typically, Class V wells are shallow 
wells used to place a variety of fluids 
directly below the land surface. 
However, if the fl uids you place in the 
ground qualify as a hazardous waste 
under the Resource Conservation and 
Recovery Act (RCRA) , your well is 
either a Class I or Class IV well, not a 
Class V well. Examp les of Class V wells 
are described in § 144.81. 

§ 144.81 Does this subpart apply to me? 

This subpart app lies to you if you 
own or operate a Class V well, for 
example: 

(1) Air conditioning return fl ow wells 
used lo return to the supply aquifer the 
water used for heating or cooling in a 
beat pump; 
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(2) Large capacity cesspoo ls including 
multiple dwelling, community or 
regional cesspoo ls, or other devices that 
receive sanitary wastes, containing 
human excreta, which have an open 
bottom and sometimes perforated sides. 
The UfC requirements do not apply to 
single family residential cesspools nor 
to non-residential cesspools wruch 
receive solely sanitary waste and have 
the capacity lo serve fewer than 20 
persons a day. 

(3) Cooling water return flow wells 
used to inject water previously used for 
cooling; 

(4) Drainage wells used to drain 
surface fluids, primarily storm runoff, 
into a subsurface formation; 

(5) Dry wells used for the injection of 
wastes into a subsurface formation; 

(6) Recharge wells used to replenish 
the water in an aquifer; 

(7) Sall waler intrusion barrier wells 
used to inject water into a fresh aquifer 
to prevent the intrusion of salt water 
into the fresh water; 

(8) Sand backfill and other backfill 
wells used to inject a mixture of water 
and sand, mill tailings or other solids 
into mined out portions of subsurface 
mines whether what is injected is a 
radioactive waste or not. 

(9) Septic system wells used to inject 
the waste or effluent from a multiple 
dwelling, business establishment, 
community or regional business 
establishment septic tank. The UIC 
requirements do not apply to single 
family residential septic system wells, 
nor to non-residential septic system 
wells which are used solely for the 
disposal of sanitary waste and have the 
capacity to serve fewer than 20 persons 
a day. 

(10) Subsidence control wells (not 
used for the purpose of oil or natural gas 
production) used to inject fluids into a 
non-oil or gas producing zone to reduce 
or eliminate subsidence associated with 
the overdraft of fresh water: 

(11) Injection wells associated with 
the recovery of geothermal energy for 
healing, aquaculture and production of 
electric power; 

(12) Wells used for solution mining of 
conventional mines such as slopes 
leaching; 

(13) Wells used to inject spent brine 
into the same formation from which it 
was withdrawn after extraction of 
halogens or their salts; 

(14) [njecti on wells used in 
experimental technologies. 

(15) Injecti on wells used for in situ 
recovery of lignite, coal, lar sands, and 
oil shale. 

(16) Motor vehicle waste disposal 
wells that rece ive or have received 
Jl uids from vehicular repair or 
maintenance activities, such as an auto 
body repair shop, automotive repair 
shop, new and used car dealership, 
specialty repair shop (e.g., transmission 
and muffler repair shop), or any facility 
that does any vehicular repair work. 
Fluids disposed in these wells may 
contain organic and inorganic chemicals 
in concentrations that exceed the 
maximum contaminant levels (MCLs) 
established by the primary drinking 
water regulations (see 40 CFR part 142). 
These fluids also may include waste 
petroleum products and may contain 
contaminants, such as heavy metals and 
volatile organic compounds , which pose 
risks to human health. 

Requirements for All Class V Injection 
Wells 

§ 144.82 What must I do to protect 
underground sources of drinking water? 

If you own or operate any type of 
Class V well, the regulations below 
require that you cannot allow movement 
of fluid into USDWs that might cause 
endangerment, you must comply with 
other Federal UIC requirements in 40 
CFR parts 144 through 147, and you 
must comply with any other measures 
required by your State or EPA Regional 
Office UIC Program to protect USDWs, 
and you must properly c\ose your well 
when you are through using it. You also 
must submit basic information about 
your well, as described in § 144.83. 

(a) Prohibition of fluid movement. (1) 
As described in § 144.12(a), your 
injection activity cannot allow the 
movement of fluid containing any 
contaminant into USDWs, if the 
presence of that contaminant may cause 
a violation of the primary drinking 
water standards under 40 CFR part 141, 
other health based standards, or may 
otherwise adversely affect the health of 
persons. This prohibition applies to 
your well construction, operation, 
maintenance, conversion, plugging, 
closure, or any other injection activity. 

(2) If the Director of the UIC Program 
in your Stale or EPA Region learns that 
your injection activity may endanger 
USDWs, he or she may require you to 
close your well, require you to get a 
permit, or require other actions listed in 
§ 144.12(c). (d), or (e). 

(b) Closure requirements . You must 
close the well in a manner that compli es 
with the above prohibition of fluid 
movement. Also, you must dispose or 
otherwise manage any soil, grave l. 
sludge, liquids, or other materials 
removed from or adjacent to your well 
in accordance with all app licab le 
Federal, State, and local regulations and 
requirements. 

(cl Other requirements in Parts 144 
through 147. Beyond this subpart, you 
are subject to other UIC Program 
requirements in 40 CFR parts 144 
through 147. While most of the rel evant 
requirements are repeated or referenced 
in this subpart for convenience, you 
need to read these other parts to 
understand the entire UIC Program . 

(d) Other State or EPA requirements. 
40 CFR parts 144 through 147 define 
minimum Federal UfC requirements. 
EPA Regional Offices administering the 
UIC Program have the flexibility to 
establish additional or more stringent 
requirements based on the authorities in 
parts 144 through 14 7, if believed to be 
necessary to protect USDWs. Stales can 
have their own authorities to establish 
additional or more stringent 
requirements if needed to protect 
USDWs. You must comply with these 
additional requirements, if any exist in 
your area. Contact the UIC Program 
Director in your State or EPA Region to 
learn more. 

§ 144.83 Do I need to notify anyone about 
my Class V injection well? 

Yes, you need to provide basic 
"inventory information" about your 
well to the UIC Director, if you haven 't 
already. You also need to provide any 
additional information that your UIC 
Program Director requests in accordance 
with the provisions of the UIC 
regulations. 

(a) Inventory requirements. Unless 
you know you have already satisfied the 
inventory requirements in§ 144.26 that 
were in effect prior to the issuance of 
this Subpart G, you must give your UIC 
Program Director certain informa ti on 
about yourself and your injection 
operation. 

Note: This information is requested on 
national form " Inventory of Injection Wells ," 
OMB No. 2040--0042. 

(1) The requirements differ depending 
on your well status and location, as 
described in the fo llowing tabl e: 
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If your well is . 

(i) New (prior to construction of your well) ......... 

(ii) Existing (construction underway or com-
pleted). 

(2) If your well is in a Primacy State 
or a DI Program State, here is the 
information you must submit: 

(i) No matter what type of Class V 
well you own or operate, you must 
submit at least the following 
information for each Class V well: 
facility name and location; name and 
address of legal contact; ownership of 
facility; nature and type of injection 
well(s); and operating status of injec tion 
well(s). 

(ii) Additional information. If you are 
in a Direct Implementation State and 
you own or operate a well listed below 
you must also provide the information 
listed in paragraph (a) (2) (iii) as 
follows: 

(A) Sand or other backfill wells (40 
CFR 144.81(8) and 146.5(e )(8) of this 
chapter); 

(Bl Geothermal energy recovery wells 
(40 CFR 144.81(11) and 146.5 (e)(12) of 
this chapter); 

(C) Brine return flow wells (40 CFR 
144.81(13) and 146.5 (e)(14) of this 
chapter); 

(D) Wells used in experimental 
technology (40 CFR 144.81(14) and 
146.5 (e)(15) of this chapter); 

(E) Municipal and industrial disposal 
wells other than Class I; and 

(Fl Any other Class V wells al the 
discretion of the Regional 
Administrator. 

(iii) You must provide a list of all 
wells owned or operated along with the 
following information for each well. (A 
single description of wells at a single 
facility with substantially the same 
characteristics is acceptable). 

(A) Location of each well or project 
given by Township, Range, Section, and 
Quarter-Section, or by latitude and 
longitude to the nearest second, 

And you 're in one of these locations ("Pri-
macy'' States, where the State runs the Class 
V UIC Program) : Alabama, Arkansas, Com-

monwealth of Northern Mariana Islands, Con-
necticut, Delaware, Florida, Georgia, Guam, 

Idaho, Illinois, Kansas, Louisiana, Maine, 
Maryland, Massachusetts, Mississippi, Mis-
souri, Nebraska, Nevada, New Hampshire, 
New Jersey , New Mexico, North Carolina, 
North Dakota, Ohio, Oklahoma, Oregon, 

Puerto Rico, Rhode Island, South Carolina, 
Texas, Utah, Vermont, Washington, West Vir-

ginia, Wisconsin, or Wyoming 

. . then you must contact your State UIC 
Program to determine what you must sub-
mit and by when .. 

then you must contact your State UIC 
Program to determine what you must sub-
mit and by when .. 

according to the conventional practice 
in your State; 

(B) Date of completion of each well; 
(Cl Identification and depth of the 

underground formation(s) into which 
each well is injecting; 

(D) Total depth of each well; 
(El Construction narrative and 

schematic (both plan view and cross­
sectional drawings); 

(Fl Nature of the injected fluids; 
(G) Average and maximum injection 

pressure at the wellhead; 
(H) Average and maximum injection 

rate; and 
(I) Date of the last inspection. 
(3) Regardless of whether your well is 

in a Primacy State or DI Program you are 
responsible for knowing about, 
understanding, and complying with 
these inventory requirements. 

(b) Information in response to 
requests. If you are in one of the DI 
Programs listed in the table above, the 
UIC Program Director may require you 
to submit other information believed 
necessary to protect underground 
sources of drinking water. 

(1) Such information requirements 
may include, but are not limited to: 

(rJ Perform ground water monitoring 
and periodically submit your 
monitoring results; 

(ii) Analyze the fluids you inject and 
periodically submit the results of your 
analyses; 

(iil) Describe the geologic layers 
through which and into which you are 
injecting; and 

(iv) Conduct other analyses and 
submit other information, if needed to 
protect underground sources of drinking 
water. 

(2) If the Director requires this other 
information, be or she will request it 
from you in writing, along with a brief 

Or you 're in one of these locations ("Direct 
Implementation" or DI Programs, where EPA 

runs the Class V UIC Program): Alaska, 
American Samoa, Arizona, California, Colo-

rado, Hawaii, Indiana, Iowa, Kentucky, Michi-
gan, Minnesota, Montana, New York, Penn-
sylvania, South Dakota, Tennessee , Virginia, 
Virgin Islands, Washington, DC, or any Indian 

Country 

... then you must submit the inventory infor-
mation described in (a)(2) of this section 
prior to constructing your well. 

... then you must cease injection and submit 
the inventory information. You may resume 
injection 90 days after you submit the infor-
mation unless the UIC Program Director no-
tifies ,you that injection may not resume or 
may resume sooner. 

statement on why the information is 
required. This written notification also 
will tell you when lo submit the 
information. 

(3) You are prohibited from using 
your injection well if you fail to comply 
with the written request within the time 
frame specified. You can start injecting 
again only if you receive a permit. 

§ 144.84 Do I need to get a permit? 

No, unless you fall within an 
exception described below: 

(a) General authorization by rule. 
With certain exceptions listed in 
paragraph (b) of this section, your Class 
V injection activity is "authorized by 
rule," meaning you have to comply with 
all the requirements of this subpart and 
the rest of the UIC Program but you 
don't have to get an individual permit. 
Well authorization expires once you 
have properly closed your well, as 
described in § 144.82(b). 

(b) Circumstances in Which Permits 
or other Actions are Required. If you fit 
into one of the categories listed below, 
your Class V well is no longer 
authorized by rule. This means that you 
have to either gel a permit or close your 
injection well. You can find out by 
contacting the UIC Program Direclor in 
your State or EPA Region if this is the 
case. Subpart D of this Part tells you 
how to apply for a permit and describes 
other aspects of the permitting process . 
Subpart E of this Part outlines some of 
the requirements that apply to you if 
you get a permit. 

(1) You fail to comply wilh the 
prohibition of fluid movement standard 
in § 144.12(a) and d escribed in 
§ 144.82(a) (in which case, you have to 
get a permit, close your well , and/or 
comply with other conditions 
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determined by the UIC Program Director 
in your State or EPA Region); 

l2) You own or operate a Class V 
large-ca pacity cesspoo l (i n whi ch case, 
you must close your well as specified in 
the additional requirements below) or a 
Class V motor vehicl e waste disposal 
well in a gro und waler protection area 
or sensitive ground water area (in which 
case, you must either close your well or 
get a permit as specified in the 
additional requirements in this 
subsection) . New motor vehicle waste 
disposal wells and new cesspools are 
prohibited as of April 5, 2000; 

(3) You are specifically required by 
fue VIC Program Director in your State 
or EPA Regi on to get a permit (in which 
case , rule authorization expires upon 
the effective date of the permit issued , 
or you are prohibited from injecting into 
your well upon: 

(i) Failure to submit a permit 
application in a timely manner as 
specified in a notice from the Director; 
or 

(ii) Upon the effective date of permit 
denial); 

(4) You have failed lo submit 
inventory information to your UIC 
Program Director, as described in 
§ 144.83(a) (in which case, you are 
prohibited from injecting into yo ur well 
until you comply with the inventory 
requirements); or 

(5) If you are in a or State and yo u 
received a request from your urc 
Program Director for additional 
information under§ 144.83 (b), and have 
failed to comply with the request in a 
timely manner (in which case , you are 
prohibited from injecting into your well 
until you gel a permit) . 

Additional Requirements for Class V 
Large-Capacity Cesspools and Motor 
Vehicle Waste Disposal Wells 

§ 144.85 Do these additional requirements 
apply to me? 

(a) Large-Capacity Cesspools. The 
additional requirements apply to all 
new and existing large-capacity 
cesspools regardless of their location. If 
you are using a septic system for these 
type of wastes you are not subject to tbe 
additional requirements in this subpart. 

(bl Motor Vehicle Waste Disposal 
Wells Existing on April 5, 2000. If you 
have a Class V motor vehicle waste 
disposal well these requirements apply 
to you if your well is located in a 
ground water protection area or other 
sensitive ground water area that is 
identified by your State or EPA Region. 
If your State or EPA Region fail s to 
identify ground water protect ion areas 
and/or other sensitive gro und water 
areas these requirements apply to all 
Class V motor vehicle wells in the Sta te. 

(cl New Motor Vehicle Was te Disposal 
Wells. Tbe addi tional requi rements 
apply to all new motor vehicle waste 
disposa l wells as of Ap ril 5, 2000. 

§ 144.86 What are the definitions I need to 
know? 

(a) Stale Drinking Wa ter Source 
Assessment and Protection Progra m. 
This is a new approach to protecting 
drinking water sources, specified in the 
1996 Amendments to the Safe Drinking 
Water Act at Secti on 1453. States must 
prepare and submi t fo r EPA approval a 
program that sets out how States will 
conduct local assessments, including: 
delineating the boundaries of areas 
providing source waters for public water 
sys tems; identifying significant 
potential sources of contaminants in 
such areas; and determining the 
susceptibility of public water systems in 
the delineated areas to the inventoried 
sources of contamination. 

(b) Complete Local Source Water 
Assessment for Ground Water Protection 
Areas. When EPA has approved a 
Sta te's Drinking Water Source 
Assessment and Protection Program, 
Sta tes will begin to conduct local 
assessments for each public water 
system in their State. For the purposes 
of this rule, local assessments for 
community water systems and non­
lransient non-community systems are 
complete when four requirements are 
met: First, a State must delineate the 
boundaries of the assessment area for 
community and non-transient non­
community water systems. Second , the. 
State must identify significant potential 
sources of contamination in these 
delineated areas. Third , the State must 
" determine the susceptibility of 
community and non-transient non- . 
community water systems in the 
delineated area to such contaminants." 
Lastly, each State will develop its own 
plan for making the completed 
assessments available to the public. 

(cl Ground Water Protection Area. A 
ground water protection area is a 
geographic area near and/or 
surrounding community and non­
transient non-community water systems 
that use ground water as a source of 
drinking water. These areas receive 
priority for the protection of drinking 
water supplies and States are required 
to de linea te and assess these areas 
under section 1453 of the Safe Drinking 
Water Act. The additional requirements 
in § 144.88 app ly to you if your Class V 
motor vehicle waste disposal well is in 
a ground water protecti on area fo r either 
a community water system or a non­
transient non-community water sys tem, 
in many States, these areas will be the 
same as Wellhead Protecti on Areas that 

have been or will be delineated as 
de tined in section 1428 of the SOWA. 

(d ) Community Water System . A 
communi ty water system is a public 
water system that serves at leas t 15 
service connections used by year- ro und 
residents or regularly serves a t least 25 
year-round res idents. 

(e) Non-transient Non-community 
Waler System . A public water system 
that is not a community water system 
and that regularly serves a t least 25 of 
the same people over six months a year. 
These may include systems that provide 
water to schools , day care centers, 
government/military installations, 
manufacturers, hospitals or nursing 
homes, office buildings, and other 
facilities. 

(f) Delineation . Once a Sta te's 
Drinking Water Source Assessment and 
Protection Program is approved, the · 
States will begin delineating their local 
assessment areas. Delineation is the first 
step in the assessment process in which 
the boundaries of ground water 
protection areas are identified . 

(g) Other Sensitive Ground Water 
Areas. States may also identify other 
areas in the State in addition to ground 
water protection areas that are criti cal to 
protecting underground sources of 
drinking water from contamination. 
These other sensitive ground water 
areas may include areas such as areas 
overlying sole-source aquifers; highly 
productive aquifers supplyi ng private 
wells; continuous and highly productive 
aquifers at points distant from public 
water supply wells ; areas where water 
supply aqui fers are recharged ; karsl 
aquifers that discharge to surface 
reservoirs serving as public water 
supplies; vulnerable or sensitive 
hydrogeologic settings, such as glacial 
outwash deposits, eolian sands, and 
fractured volcanic rock; and areas of 
special concern selected based on a 
combination of factors, such as 
hydrogeologic sensitivity, dep th to 
ground water, significance as a drinking 
water source, and prevailing land-use 
practices. 

§ 144.87 How does the identification of 
ground water protection areas and other 
sensitive ground water areas affect me? 

(a) You are subj ect lo these new 
requirements if you own or operate an 
existing motor vehicle well and you are 
located in a ground water protection 
area or an other sensi tive ground water 
area. If your State or EPA Region fai ls 
to identify these areas within the 
specified time frames these 
requirements apply to all existing motor 
vehicle waste disposal wells within 
your State. 
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(b) Ground Waler Protection Areas. (1) 
For the purpose of this subpart, States 
are required to complete all local source 
water assessments for ground water 
protection areas by January 1, 2004. 
Once a local assessment for a ground 
water protection area is complete every 
existing motor vehicle waste disposal 
well owner in that ground water 
protection area has one year to close the 
well or receive a permit. If a State fails 
to complete all local assessments for 
ground water protection areas by 
January 1, 2004, the following may 
occur: 

(i) The new requirements in this 
subpart will apply to all existing motor 
vehicle waste disposal wells in the State 
and owners and operators of motor 
vehicle waste disposal wells located 
outside of completed assessments for 
ground water protection areas must 
close their well or receive a permit by 
January 1, 2005. 

(ii) EPA may grant a State an 
extension for up to one year from the 
January 1, 2004 deadline if the State is 
making reasonable progress in 
completing the source water 
assessments for ground water protection 
areas. States must apply for the 
extension by June 1, 2003. If a State fails 
to complete the assessments for the 
remaining ground water protection areas 
by the extended date the rule 
requirements will apply to all motor 
vehicle waste disposal wells in the State 
and owners and operators of motor 
vehicle waste disposal wells located 
outside of ground water protection areas 
with completed assessments must close 
their well or receive a permit by January 
1, 2006. 

(2) The me Program Director may 
extend the compliance deadline for 
specific motor vehicle waste disposal 
wells for up to one year if the most 
efficient compliance option for the well 
is connection to a sanitary sewer or 
installation of new treatment 
technology. 

(c) Other Sensitive Ground Water 
Areas. States may also delineate other 
sensitive ground water areas by January 
1, 2004. Existing motor vehicle waste 
disposal well owners and operators 
within other sensitive ground water 
areas have until January 1, 2007 to 
receive a permit or close the well. If a 
State or EPA Region fails to identify 
these additional sensitive ground water 
areas by January 1, 2004, the new 
requirements of this rule will apply to 
all motor vehicle waste disposal wells 
in the State effective January 1, 2007 
unless they are subject to a different 
compliance date pursuant to paragraph 

(b) of this section. Again, EPA may 
extend the January 1, 2004 dead Ii ne for 
up to one year for States to delineate 
other sensitive ground water areas if the 
State is making reasonable progress in 
identifying the sensitive areas . States 
must apply for this extension by June 1, 
2003. If a State has been granted an 
extension, existing motor vehicle waste 
disposal well owners and operators 
within the sensitive ground water areas 
have until January 1, 2008 to close the 
well or receive a permit, unless they are 
subject lo a different compliance date 
pursuant to paragraph (b) of this section. 
If a State has been granted an extension 
and fails to delineate sensitive areas by 
the extended date, the rule requirements 
will apply to all motor vehicle waste 
disposal wells in the State and owners 
and operators have until January 1, 2008 
to close the well or receive a permit, 
unless they are subject to a different 
compliance date pursuant to paragraph 
(b) of this section. 

(d) How to Find Out if Your Well is 
in a Ground Water Protection Area or 
Sensitive Ground Waler Area. States are 
required to make their local source 
water assessments widely available to 
the public through a variety of methods 
after the assessments are complete. You 
can find out if your Class V well is in 
a ground water protection area by 
con_tacting the State agency responsible 
for the State Drinking Water Source 
Assessment and Protection Program in 
your area. You may call the Safe 
Drinking Water Hotline at 1-800-426-
4791 to find out who to call in your 
State for this information. The State 
office responsible for implementing the 
Drinking Waler Source Assessment and 
Protection Program makes the final and 
official determination of boundaries for 
ground water protection areas. Because 
States that choose to delineate other 
sensitive ground water areas are also 
required to make the information on 
these areas accessible to the public, they 
may do so in a manner similar to the 
process used by the States in 
publicizing the EPA approved Drinking 
Water Source Assessment and 
Protection Program. You can find out if 
your Class V well is in an other 
sensitive ground waler area by 
contacting the State or Federal agency 
responsible for the Underground 
Injection Control Program. You may call 
the Safe Drinking Water Hotline at 1-
800-426-4791 to find out who to call 
for information. 

(e) Changes in the Status of the EPA 
Approved State Drinking Waler Source 
Assessment and Protection Program. 
After January 1, 2004 your State may 

assess a ground waler protection area for 
ground water supplying a new 
community water system or a new non­
transient non-community water system 
that includes your Class V injection 
well. Also, your State may officially re­
delineate the boundaries of a previously 
delineated ground water protection area 
to include additional areas that includes 
your motor vehicle waste disposal well. 
This would make the additional 
regulations apply to you if your motor 
vehicle waste disposal well is in such 
an area. The additional regulations start 
applying to you one year after the State 
completes the local assessment for the 
ground water protection area for the 
new drinking water system or the new 
re-delineated area. The me Program 
Director responsible for your area may 
extend this deadline for up to one year 
if the most efficient compliance option 
for the well is connection to a sanitary 
sewer or installation of new treatment 
technology. 

(f) What Happens if My State Doesn 't 
Designate Other Sensitive Ground Waler 
Areas? If your State or EPA Region 
elects not to delineate the additional 
sensitive ground water areas, the 
additional regulations apply to you 
regardless of the location of your well 
by January 1, 2007, or January 2008 if 
an extension has been granted as 
explained in paragraph (cl of this 
section, except for wells in ground 
water protection areas which are subject 
to different compliance deadlines 
explained in paragraph (b) of this 
section. 

(h) Application of Requirements 
Outside of Ground Water Protection 
Areas and Sensitive Ground Water 
Areas. EPA expects and strongly 
encourages States lo use existing 
authorities in the UIC program to take 
whatever measures are needed to ensure 
Class V wells are not endangering 
USDWs in any other areas outside of 
delineated ground water protection 
areas and sensitive ground water areas. 
Such measures could include , if 
believed to be necessary by a UIC 
Program Director, applying the 
additional requirements below to other 
areas and/or other types of Class V 
wells. Therefore, the Director may apply 
the additional requirements to you, even 
if you are not located in the areas listed 
in paragraph (a) of this section. 

§ 144.88 What are the additional 
requirements? 

The additional requirements are 
specified in the following tables: 
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(a) TABLE 1.-ADDITIONAL REQUIREMENTS FOR LARGE-CAPACITY CESSPOOLS STATEWIDE 

[See§ 144.85 lo delermine if 1hese addilional requirements apply to you] 

Well S1a1us Requirement Deadline 

If your cesspool is. Then you .. By. 

(1) Exisling (operalional or under conslruction by (i) Musi close 1he well .......... . ........... ............. ..... April 5, 2000 . 
April 5, 2000). 

(ii) Musi nolify 1he UIC Program Direclor (bolh Al least 30 days prior lo closure . 
Primacy Stales and Direc1 lmplemen1a1ion 
Stales) of your in1en11o close 1he well .. 

Nole : This information is requested on nalional 
form " Preclosure No1ifica1ion for Closure of In-
jection Wells ,". 

(2) New or converted (construclion no1 slarted be· Are prohibiled ........... ... .......... .. .. .... ....... .... ..... .... ... April 5, 2000 . 
fore April 5, 2000). 

(b) TABLE 2 .-ADDITIONAL REQUIREMENTS FOR MOTOR VEHICLE WASTE DISPOSAL WELLS 

(See § 144.85 lo determine if 1hese additional requiremenls apply to you] 

Well s1a1us 

If your molor vehicle waste disposal well is 

(1) Existing (operalional or under cons1ruc1ion 
by April 5, 2000). 

Requirement Deadline 

Then ... By . .. 

(i) If your well is in a ground water prolection Wilhin 1 year of the completion of your local 
area, you mus! close 1he well or oblain a source water assessmen1 ; your UIC Pro· 
permit gram Director may extend 1he closure 

deadline, bu1 no1 1he permit applicalion 
deadline , for up to one year if the mos! effi· 
cient compliance oplion is connection to a 
sanitary sewer or installation of new treat­
ment technology. 

(ii) If your well is in an other sensitive ground 
waler area, you must close the well or ob-
1ain a permi1. 

(ii i) If you plan lo seek a waiver from 1he ban 
and apply for a permi1 , you mus! meet 
MCLs al 1he poin1 of injeclion while your 
permi1 application is under review, if you 
choose lo keep operaling your well. 

(iv) If you receive a permit , you must comply 
wilh all permi1 condilions, if you choose lo 
keep operaling your well , including require· 
menls to mee1 MCLs and olher heallh 
based slandards al 1he poin1 of injeclion, 
follow bes! managemen1 praclices, and 
monilor your injec1a1e and sludge qualily. 

(v) If your well is in a State which has not 
compleled all !heir local assessments by 
January 1, 2004 or by 1he exlended dale if 
your S1a1e has oblained an ex1ension as 
described in 144.87, and you are outside 
an area wilh a completed assessment you 
must close 1he well or oblain a permit . 

(vi) If your well is in a S1a1e !hat has no1 delin­
ealed olher sensilive ground waler areas by 
January 1, 2004 and you are oulside of an 
area wilh a compleled assessmen1 you 
mus! close 1he well or oblain . a permi1 re· 
gardless of your localion . 

By January 1, 2007; your UIC Program Direc· 
1or may extend the closure deadline, but 
no1 ·1he permit application deadline, for up 
lo one year if the most efficien1 compliance 
oplion is connection lo a sanilary sewer or 
inslallation of new treatment 1echnology. 

The dale you submit your permi1 application. 

The date(s) specified in your permit. 

January 1, 2005 unless your Slate obtains an 
exlension as described in 144.87 (b) in 
which case your deadline is January 1, 
2006 ; your UIC Program Director may ex-
1end the closure deadline, but not the per· 
mit appl ication deadline, for up to one year 
if the mos! efficien1 compliance oplion is 
connection to a sanitary sewer or installa-
1ion of new 1rea1men11echnology. 

January 1, 2007 unless your S1a1e oblains an 
extension as described in 144.87(c) in 
which case your deadline is January 2008. 
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(B) TABLE 2 .-ADDITIONAL REQUIREMENTS FOR MOTOR VEHICLE WASTE DISPOSAL WELLS-Continued 

(See § 144.85 to determine if these additional requirements apply to you] 

Well status 

If your motor vehicle waste disposal well is 

(2) New or converted (construction not started 
before April 5, 2000). 

§ 144.89 How do I close my Class V 
injection well? 

The following describes the 
requirements for closing your Class V 
injection well. 

(a) Closure. Prior to closing a Class V 
large-capacity cesspool or motor vehicle 
waste disposal well, you must plug or 
otherwise close the well in a manner 
that complies with the prohibition of 
fluid movement standard in§ 144.12 
and summarized in§ 144.82(a). If the 
me Program Director in your State or 
EPA Region has any additional or more 
specific closure standards, you have to 
meet those standards loo. You also must 
dispose or otherwise manage any soil, 
gravel, sludge, liquids , or other 
materials removed from or adjacent to 
your well in accordance with all 
applicable Federal, State, and local 
regulations and requirements, as in 
§ 144.82(b). 

(2) Closure does not mean that you 
need to cease operations al your facility, 
only that you need to close your well. 
A number of alternatives are available 
for disposing of waste fluids. Examples 
of alternatives that may be available to 
motor vehicle stations include: 
recycling and reusing wastewater as 
much as possible; collecting and 
recycling petroleum-based fluids , 
coolants, and battery acids drained from 
vehicles; washing parts in a self­
contained, recirculating solvent sink, 
with spent solvents being recovered and 
replaced by the supplier; using 
absorbents to clean up minor leaks and 
spills, and placing the used materials in 
approved waste containers and 
disposing of them properly: using a wet 
vacuum or mop to pick up accumulated 
rain or snow melt, and if allowed, 
connecting floor drains lo a municipal 
sewer system or holding tank, and if 
allowed , disposing of the holding tank 
contents through a publicly owned 
treatment works. You should check with 
the publicly owned treatment works you 

Requirement 

Then . 

(vii) If you plan to close your well, you must 
notify the UIC Program Director of your in· 
tent to close the well (this includes closing 
your well prior to conversion) . 

Note : This information is requested on na· 
tional form "Preclosure Notification for Clo· 
sure of Injection Wells" . 

Are prohibited . --· -· · ·· ··· · -· ... .... .. .. 

might use to see if they would accept 
your wastes. Alternatives that may be 
available lo owners and operators of a 
large-capacity cesspool include: 
conversion to a septic system; 
connection to sewer: and installation of 
an on-site treatment unit. 

(bl Conversions. In limited cases, the 
me Director may authorize the 
conversion (reclassification) of a motor 
vehicle waste disposal well to another 
type of Class V well. Motor vehicle 
wells may only be converted if: all 
motor vehicle fluids are segregated by 
physical barriers and are not allowed to 
enter the well; and, injection of motor 
vehicl e waste is unlikely based on a 
facility's compliance history and 
records showing proper waste disposal. 
The use of a semi-permanent plug as the 
means to segregate waste is not 
sufficient to convert a motor vehicle 
waste disposal well lo another type of 
Class V well. 

PART 145-STATE UIC PROGRAM 
REQUIREMENTS 

11. The authority citation for part 145 
continues to read as fo llows: 

Authority: Safe Drinking Water Act, 42 
U.S.C. 300f et seq. 

Subpart B--{Arnended] 

12. Section 145.11 is amended by 
adding paragraph (a)(32) and by revis ing 
the first sentence of paragraph (b)(l) to 
read as follows: 

§ 145.11 Requirements for permitting. 

(a) * * * 
(32) Section 144.88-(What are the 

additional requirements?); 

* * * 
(b)(l) States need not implement 

provisions identical to the provisions 
listed in paragraphs (a)(l) through 
(a)(3 2) of this section. * * * 
* * 

Deadline 

By . .. 

At least 30 days prior to closure. 

April 5, 2000. 

Subpart C-[Arnended] 

13. Section 145.23, is revised by 
adding paragraph (f)(12) to read as 
follows: 

§ 145.23 Program description. 

* * * * 
(f) * * * 
(12) For Class V programs only. A 

description of and a schedule for the 
State's plan to identify and delineate 
other sensitive ground water areas. 
States should consider geologic and 
hydrogeologic settings, ground water 
flow and occurrence, topographic and 
geographic features, dep th to ground 
water, significance as a drinking water 
source, prevailing land use practices 
and any other existing information 
relating to the susceptibility of ground 
water to contamination from Class V 
injection wells when developing their 
plan. Within the schedule for the plan, 
States must commi t to: completing all 
delineations of other sehsitive ground 
water areas by no later than Jan. l, 2004; 
making these delineation available to 
the public; implementing the Class V 
regulations, effective April 5, 2000, in 
these delineated areas by no later than 
January 1, 2007. Alternately, if a State 
chooses not to identify other sensitive 
ground water areas, the requirements for 
motor vehicle waste disposal wells 
would apply statewide by January l, 
2007. 

PART1 46-UNDERGROUND 
INJECTION CONTROL PROGRAM: 
CRITERIA AND STANDARDS 

14. The authority ci tation for part 146 
continues to read as follows: 

Authority: Safe Drinking Water Act, 42 
U.S.C. 300f et seq.; Resource Conservation 
and Recovery Act, 42 U.S.C. 6901 et seq. 

15. Section 146.3 is amended by 
adding the following new definitions in 
alphabetical order: "Cesspool," 
"Drywell, " "Improved sinkhole," "Point 



Federal Register/Vo l. 64, No. 234/Tuesday , Dece mbe r 7, 1999/Rules and Regulations 68573 

of injection," " Sanitary waste," "Septic 
system," and " Subsurface fluid 
distribution system," and by rev ising 
the definitions of"Well" and " Well 
injection" to read as follows: 

§ 146.3 Definitions. 

* * 
Cesspool means a " drywell" that 

receives untreated sanitary waste 
containing human excreta, and which 
sometimes has an open bottom and/or 
perforated sides. 
* * 

Drywell means a well, other than an 
improved sinkhole or subsurface fluid 
distribution system, comple ted above 
the water table so that its bottom and 
sides are typically dry except when 
receiving fluids. 

* * 
Improved sinkhole means a naturally 

occurring karst depression or other 
natural crevice found in volcanic terrain 
and other geologic settings which have 
been modified by man for the purpose 
of directing and em placing fl uids into 
the subsurface. 

* * 
Point of injection for Class V wells 

means the last accessible sampling point 
prior to waste fluids being released into 
the subsurface environment through a 
Class V injection well. For example, the 
point of injection of a Class V septic 
system might be the distribution box­
the last accessible sampling point before 
the waste fluids drain into the 
underlying soils. For a dry well, it is 
likely to be the well bore itself. 

* * * * 
Sanitary waste means liquid or solid 

wastes originating solely from humans 
and human activities, such as wastes 
collected from toilets, showers, wash 
basins, sinks used for cleaning domestic 
areas, sinks used for food preparation, 
clothes washing operations, and sinks or 
washing machines where food and 
beverage serving dishes, glasses, and 
utensils are cleaned. Sources of these 
wastes may include single or multiple 
residences, hotels and motels, 
restaurants, bunkhouses, schools, ranger 
stations, crew quarters, guard stations, 
campgrounds, picnic grounds, day-use 
recreation areas, other commercial 
facilities, and industrial facilities 

provided the waste is not mixed with 
industrial waste. 

Septic system means a "well" that is 
used to emplace sanitary waste below 
the surface and is typically comprised of 
a sep tic tank and subsurface fluid 
distribution system or disposal system. 
* * * 

Subsurface fluid distribution system 
means an assemblage of perforated 
pipes, drain tiles, or other similar 
mechanisms intended to distribute 
fluids below the surface of the ground. 

* 
Well means: A bored , drill ed, or 

driven shaft whose depth is greater than 
the largest surface dimension: or, a dug 
hole whose dep th is greater than the 
largest surface dimension; or, an 
improved sinkhole; or, a subsurface 
fluid distribution system. 

Well injection means the subsurface 
emplacement of fluids through a well. 

* 
16. Section 146.5 is amended by 

adding a new paragraph (a)(3) and 
revising the first sentence of paragraph 
(e) introductory text to read as follows: 

§ 146.5 Classification of injection wells. 

* 
(a)* * * 
(3 ) Radioactive waste disposal wells 

which inject fl uids below the lowermost 
formation containing an underground 
source of drinking water within one 
quarter mile of the well bore. 

* * * * 
(el Class V. Injection wells not 

included in Class I, II, III, or IV. Specific 
types of Class V injection wells are also 
described in 40 CFR 144.81. * * * 
* 

17. Section 146.10 is revised to read 
as follows: 

§ 146.10 Plugging and abandoning Class I, 
II, Ill , IV, and V wells. 

(a) Requirements for Class I, II and III 
wells. (1) Prior to abandoning Class. I, II 
and III wells, the well shall be plugged 
with cement in a manner which will not 
allow the movement of fl uids either into 
or between underground sources of 
drinking water. The Director may allow 
Class III wells to use other plugging 
materials if the Director is satisfied that 
such materials will prevent movement 

of flui ds into or between underground 
sources o f dr inking water. 

(2) Placement of the cement plugs 
sh a l I be acco mplished by one of the 
fo llowing: 

(i) The Balance method; 
(ii) The Dump Bailer method; 
(iii) The Two-Plug method ; or 
(iv) An alternative method approved 

by the Director, which will reliably 
provide a comparable level of protection 
to underground sources of drinking 
waler. 

(3) The we ll to be abandoned shall be 
in a state of static equilibrium with the 
mud weight equalized top to bottom, 
either by circu lating the m ud in the well 
at least once or by a comparable method 
prescribed by the Director, prior to the 
placement of the cement plug(s). 

(4) The plugging and abandonment 
plan required in 40 CFR 144.51(0) and 
144.52 (a)(6 ) shall, in the case ofa Class 
III project which underlies or is in an 
aquifer which has been exempted under 
§ 146.04, also demonstrate adequate 
protection of USDWs. The Director shall 
prescribe aquifer cleanup and 
monitoring where he deems it necessary 
and feasible to insure adequate 
protection of USDWs. 

(b) Requirements for Class IV wells. 
Prior to abandoning a Class IV well, the 
owner or operator shall close the well in 
accordance with 40 CFR 144.23(b). 

(c) Requiremen ts for Class V wells. (1) 
Prior to abandoning a Class V well, the 
owner or operator shall close the well in 
a manner that prevents the movement of 
fluid containing any contaminant into 
an underground source of drinking 
water, if the presence of that 
contaminant may cause a violation of 
any primary drinking water regulation 
under 40 CFR part 141 or may otherwise 
adversely affect the health of persons. 
Closure requirements fo r motor vehicle 
waste disposal wells and large-capacity 
cesspools are reiterated at§ 144.89. 

(2 ) The owner or operator shall 
dispose of or otherwise manage any soil, 
gravel, sludge, liquids, or other 
materials removed from or adjacent to 
the well in accordance with all 
applicable Federal, State, and local 
regulations and requirements . 

[FR Doc. 99-31048 Filed 12-6-99; 8:45 am) 
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UTAH DEPARTMENT OF COMMERCE 
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING 

160 East 300 South Salt Lake City UT 84111 
PO Box 146741 Salt Lake City UT 84114-6741 

E-mail: dansjones@utah.gov 
Web www.dopl.utah.gov 

REQUEST FOR CODE AMENDMENT 

Requesting Agency/Person: Sean R . Jordan I Date: 04/25/2016 

Street Address: 2317 Rae l yn Way 

City, State, Zip Layton, UT 84040 

Contact Person: Self I Phone: 801 - 719 - 312 2 

Code to be Amended: 2012/2015 International Residential Code 
(Include edition) 

Section: R908 

Section Title: Chapter 9 : Roof Assemblies 

AMENDMENT: 

Type proposed amendment in rule change form. (Using strikeout on portions being removed and underline on all new wording.) 

1. Include the entire section you wish to amend. 
2. Attach additional sheets if necessary. 

Code Addition: 
Section R908 Fall Protection Anchors 
R908 . l General 
Permanent roof anchors s hall shall be installed in accordance 
with the applicable provisions of this section and the 
manufacturer 's installation instructions. 
R908 . 2 Application 
Permanent anchors shall be provided to protect persons accessing 
or working on elevated roof surfaces. Steep slope roofs 
(greater than 6 pitch) shall have a means of securement from the 
roof edge to anchor points. Renovated roofs shall comply with 
this standard. 
R908 . 3 Material Standards 
Rooftop anchors shall be OSHA and ANSI compliant . 
R908 . 4 Label Required 
A permanent weather - proof tag shall be affixed t o the anchor . 
The tag shall indicate the following : date of installation , 
licensed installer , and compliance standard . 
R909 . 5 I nspection 
All equipment used for personal fall protection shou ld be 
inspected before each use . Users of equipment should receive 
training and instruction about inspection procedures . 



Purpose of or Reason for the amendment: 

Improve safety for contractors, inspectors, 
suppliers, and residents by installing permanent 
anchors for fall protection. 

Cost or Savings Impact of Amendment: Small cost compared to overall 
construction cost . 

Compliance Costs for Affected Persons (APerson@ means any individual, partnership, corporation, association, 
governmental entity, or public or private organization of any character other than an agency.) (You must break out 
the impact cost to State Budget, Local Government and you must state aggregate cost to other persons {cost per 
person times number of persons affected}): 

OSHA already has fall protection requirements in-place for 
contractors working at elevations above 6 feet in the construction 
industry. However, current construction practices do not lea\e 
anchors in-place during the roofing process for most residentjal 
consruction. Installing these anchors is best done into structural 
members below waterproof sheathing at the time of original rocf 
construction or at the time of roof renovation. Costs vary b1 
vendor and licenced installer. 

Signature: Date: 0 4 I 2 5 / 2 01 6 

For Division Use: 

Date Received: 

Committee Action: UBC Commission Decision for Hearing: 
D Approved D Denied D Approved for hearing D Denied 
D Approved with revisions D Approved with revisions 
D Referred to: D Referred to: 
D Tabled D Tabled 

Date Filed: Public Hearing Date: 

UBC Commission Decision for Adoption: 
D Approved D Denied 
D Approved with revisions 
D Referred to: 
D Tabled Effecti ve Date: 



7/12/2016 State of Utah Mail - Fwd: Utah Uniform Building Codes Commission regarding adoption of Appendix F 

Sharon Smalley <ssmalley@utah.gov> 

Fwd: Utah Uniform Building Codes Commission regarding adoption of Appendix F 
1 message 

Ann Naegelin <anaegelin@utah.gov> Mon, Jul 11 , 2016 at 4:08 PM 
To: Stephen Duncombe <sduncombe@utah.gov> , "Smalley, Sharon" <ssmalley@utah.gov> 

I received this email. I thought you may want it for the Mechanical Advisory Committee meeting on Tuesday. 

--- Forwarded message ----
From: Michael Siler <MSiler@utahradonpolicycoalit ion.org> 
Date: Mon, Jul 11 , 2016 at 3:58 PM 
Subject: Utah Unifonn Building Codes Commission regarding adoption of Appendix F 
To: "Justin D. Naser.SE Oustinn@arwengineers.com)" <justinn@arwengineers.com> 
Cc: "Dan S. Jones (dansjones@utah.gov)" <dansjones@utah.gov>, "anaegelin@utah.gov" <anaegelin@utah.gov>, 
"edivver@utah.gov" <edivver@utah.gov>, "John Seidel Oohn@radonbegoneinc .com)" <john@radonbegoneinc.com>, 
"Jan Poulsen Qkpoulsen@hotmail.com )" <jkpoulsen@hotmail.com>, "msteinagel@utah.gov" <msteinagel@utah.gov> 

Hello Mr. Nasser: 

My name is Michael Siler and I am the founder and Chair of the Utah Radon Policy Coalition (URPC). The URPC is a 
coalition of folks from all parts of Utah who are concerned about radon . Membership includes professionals such as 
yourself, physicians , representatives of the Utah Department of Health and local health departments , non-profit 
organizations concerned about cancer such as the American Lung Association and Huntsman Cancer Institute, randon­
induced lung cancer survivors and their caregivers , certified radon testers and mitigators and others. 

The mission of the URPC is "to eradicate radon-induced lung cancer through the passage of federal , state, county and 
municipal laws, ordinances and regulations that will facilitate the elimination of exposure to dangerous levels of radon 
gas ." 

I am writing you in your capacity as Chair of the Utah Uniform Building Codes Commission (UBCC). I am writing about 
the recommendation that will come before the UBCC, as forwarded by the Utah Construction Services Commission 
(UCSC), that the UBCC consider recommending to the state legislature that legislative action should be taken to amend 
Utah building code as follows : 

15A-3-206. Amendments to Chapters 36J. atttl 44 and appendix F of IRC. 

@} When installed, passive radon controls shall comply with Appendix F of the IRC. 

As I understand it , the UCSC made this recommendation as an adjunct to rules changes they made that allow a General 
Building Contractor or Residential and Small Commercial Contractor to install passive radon control systems without 
having to employ a certified radon mitigator, as long as the system is installed according to the tenns of Appendix F of 
the International Residential Building Code. However, since Appendix Fis not adopted as part of the Utah IRC by the 
State of Utah, this means that a builder could install the system without submitting plans for the system and without 
having the final product inspected by a certified building inspector; which, in my opinion, is a gap that could cause 
serious cost to the home owner and hann to occupants of the home. 

It is my opinion that the UCSC believes that having Appendix F adopted as part of state building code will not only plug 
this gap for builders by requiring they submit plans for the system and having the system inspected when completed , 
but it will also protect home owners and occupants by causing certified radon mitigators to do the same. Hence, the 
recommendation of the UCSC that your Commission consider recommending that the legislature adopt Appendix F as 
part of state building code. 

Please know that the Utah Radon Policy Coalition fervently supports amending Utah Code to require that "when 
installed, passive radon controls shall comply with Appendix F of the IRC,'' and we strongly urge the Utah 
Uniform Building Codes Commission to make this recommendation to the state legislature. 

Thank you for your consideration . 

https :/Imai I .google.com/m ai l/u/O/?ui = 2&i k= cf0dadc97 4&view= pt&search= i nbox&th= 155dc00f0d62803d&si m I= 155dc00f0d62803d 1/2 
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Michael 

MICHAEL SILER, MBA 

Utah Radon Policy Coalition 
Office: 385-695-2135 

Cell : 801-867-3321 

E-Mail : msiler@ut-rpc.org 

This message (including any attachments) is intended exclusively for the individual to whom it is addressed and may contain 
proprietary, protected, or confidential information . If you are not the named addressee, you are not authorized to read, print, copy, 
or disseminate this message or any part of it. If you have received this message in error, please notify the sender immediately 

Ann Naegelin 
Division of Occupational and Professional Licensing 
P 0 Box 146741 
Salt Lake City UT 84114-6741 
telephone (801) 530-6396 
fax (801 ) 530-6511 
anaegel i n@utah.gov 

This email is provided for general informational purposes and it is not intended to provide legal advice or to substitute for 
the advice of an attorney. If you have specific legal questions , read the relevant law or consult your attorney. Any 
information provided in th is email is not intended to be a final decision binding upon the Division because laws and 
procedures are subject to change and the Division may not have all relevant information necessary to provide a 
complete or accurate response. You will be notified in a separate written correspondence if/when official act ion is taken 
by the Divis ion. 

The information contained in this electronic mail message is intended only for the use of the individual or entity to which 
it is addressed and may contain information that is confidential , privileged or protected from disclosure by law. If this 
message has come to you in error, please reply to the sender and destroy any message received. Any unauthorized 
distribution or copying or this message is strictly prohibited. Thank you 

https://mail .google.com/mail/u/O/?ui=2&ik=cf0dadc974&view=pt&search=inbox&th=155dc00f0d62803d&siml=155dc00f0d62803d 212 



MINUTES 

UTAH 
UBCC EDUCATION ADVISORY COMMITTEE 

MEETING 

CONVENED: I :37 p.m. 

Construction CE Manager: 

Board Secretary: 

Division Director: 

Committee Members Present: 

Committee Members Absent: 

Guests: 

June 21, 2016 

Room 402 Fourth Floor - 1 :30 p.m. 
Heber M. Wells Building 
Salt Lake City, UT 84111 

ADJOURNED: 2:53 p.m. 

' ~. 

¢i~:' 1: 

Rooyn Barkdull 

Boyce Barnes 

Mark Steinagel (excused) 

Rob Allen 
John Chase 
K~thy LeMay 
Kevin Phillips 
Patrick Tomasino 
Jennifer Saunders 

Craig Browne 
Shane Honey 
J ai:rW~ Thomas 

Richard Butz - CSC 'Liaison 
Michael Molyneux - SEAU 
Angela Richey - APW A 
Ed Rufener - APW A 

. ,, ', 
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Minutes 
UBCC Education Advisory Committee 
June 21 , 2016 

MINUTES: 

BUDGET REPORT FOR 
FY 2016: 

UBCC APPLICATION 
FOR FUNDING GRANT 
REVIEW FY 2016: 

UBCC APPLICATION 
FOR REIMBURSEMENT: 

Dl!:CISIONS AND RECOMMENDATIONS 
Kevin ·Phillips made·~a motion to approve the minutes from the 
May 17, 2016 meeting. Jennifer Saunders seconded the motion. 
The motion passed unanimously. 

The budget reports were presented and reviewed by the 
Committee. Questions were asked and answered. 

The committee consideFed an application from the APW A Utah 
Chapter for a total of $1 ,555.00. Patrick Tomasino made a 
motion to approve the funding request. Kevin Phillips seconded 
the motion. 

The committee considered a request for reimbursement from the 
ACI Intermountain Chapter for a total of $6,840.00. John Chase 
made a motion to approve the request for reimbursement. Rob 
Allen seconded the motion. The motion passed unanimously. 

Th~ committee considered a request for reimbursement from the 
So~them Utah Home Builders Association for a total of . ' , ' ' .. 
$2,083.44. Rob Allen made a motion to approve the request for 
reimbursement. Kevin Phillips seconded the motion. The motion 
passed unanimously. 

The committee considered a request for reimbursement from the 
Beehive Chapter of ICC for a total of $21 ,564.73. Patrick 
Tomasino made a motion to approve the request for 
reimbursement. John Chase seconded the motion. The motion 
passed unanimously. ' 

The committee considered a request for reimbursement from the 
SEAU for a total of $48,272.05. John Chase made a motion to 
approve the request for reimbursement. Rob Allen seconded the 
motion. The motion passed unanimously. 

The committee cov~idered a request for reimbursement from the 
UPHCA for a total of $1 ,431.68. Rob Allen made a motion to 
apgr9ye ,the request for reimbursement. Patrick Tomasino 
sec6iided .the motion. The motion passed unanimously. 

l . ' . . ' 

The committee consiaered a request for reimbursement from the 
UPHCA for a total of $2,718.32. Rob Allen made a motion to 
approve the request for reimbursement. Patrick Tomasino 
seconded the motion. The motion passed unanimously. 

The committee considered a request for reimbursement from the 
Utah Chapter IAEI for a total of $6,022.51. Patrick Tomasino 
made a motion to approve the request for reimbursement. John 
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UBCC APPLICATION 
FOR REIMBURSEMENT: 

DISCUSSION: 

Chase seconded tJ:ie motion. The motion passed unanimously. 

The committee considered a request for reimbursement from the 
Utah Chapter IAEl for a· total of $3,384.72. Patrick Tomasino 
made a motion to approve the request for reimbursement. John 
Cqase seconded the motion. The motion passed unanimously. 

, I ·c1.:,···. 

The committee consjdered a request for reimbursement from the 
Salt Lake Community College for a total of $1 ,243.00. Kevin 
Phillips made a motion to approve the request for 
reimbursement. Patrick Tomasino seconded the motion. The 
motion passed unanimously with Jennifer Saunders abstaining 
from the vote. 

The committee considered a request for reimbursement from the 
Salt Lake Community College for a total of $1,734.77. Kevin 
Phillips made a motion to approve the request for 
reimbursement. Patrick Tomasino seconded the motion. The 
motion passed unanimously with Jennifer Saunders abstaining 
from the vote. 

The committee considered a request for reimbursement from the 
Bridgerland ATC for a Jotal of $1 ,835.30. Rob Allen made a 
motion to approve the request for reimbursement. Kevin Phillips 
seconded the motion. The motion passed unanimously. 

1! ·· .. 
,.., I . 

The committee considered a request for reimbursement from the 
I I '.:\ ~ 

Bridge,rland ATC for a total of $4,332.50. Rob Allen made a 
motion to approve the request for reimbursement with 
clarification on the costs of the code books. Kevin Phillips 
seconded the motion. The motion passed unanimously. 

Rule Proposal 

Robyn Barkd~ll present~d the following proposed rule change as 
noted by the underlined text. The committee discussed the 
proposal. 

R156-15A-231. Administration of Building Code Training Fund and 
Factory Built Housing Fees Account. 
In accordance with Subsection 15A-1-209(5)(c), the Division shall use mo 
received under Subsection 15A-1-209(5)(a) to 3 
provide education regarding 'codes and code amendments to building 
inspectors and individuals engaged in construction-related trades or 
professions. In accordance with Subsection 58-56-17 .5(2)( c ), the Division 
sh&ll use a portion of the monies received under Subsection 58-56-17.5(1 ) 
pr~vide education for factory built housi~g. The following procedures, 
standards, and policies.a re established to·apply to the administration of the 
separate funds: 
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(1) The Division shall not approve or deny education grant requests from t 
Building Code Training Fund or from the Factory Built Housing Fees 
Account until the Uniform Building Code Commission (UBCC) Educatior 
Advisory Committee ("the Committee"), created in accordance with Sub­
sections 58-l-203(1)(f) and Rl56-15A-201(1)(a), has considered and made 
recommendations on the requests . 
(2) Appropriate funding expenditure categories include: 
(a) grants in the form ofreimbursement funding to the following organizat 
that administer code related or factory built housing educational events, 
seminars or classes: 
(i) schools, colleges, universities, departments of universities, or other 
institutions of learning; 
(ii) p!'ofessional associations or organizations; and 
( ii i~i gov.emmental agencies. 
(b) costs or expenses incurred as a result of educational events, seminars, c 
classes directly administered .tJy the Division; 
(c) expenses incurred for the salary, benefits or other compensation and 
related expenses resulting from the employment of a Board Secretary; 
(d) office equipment and associated administrative expenses required for ti 
performance of the duties of the Board Secretary, including but not limited 
computer equipment, telecommunication equipment and costs and general 
office supplies; and 
(e) other related expenses as determined by the Division. 
(3) The following procedure shall be used for submission, review and 
payment of funding grants: .... 
(a) A funding grant applicant shall submit a completed "Application for 
Building Code Training Funds Grant" or a "Factory Built Housing Educati 
Grant Application" a minimum of 15 days prior to the meeting at which th· 
request is to be considered and prior to the training event on forms provide 
for that purpose by the Division. Applications received less than 15 days p 
to a meeting may be denied. 
(b) Payment of approved fu_nding grants will be made as reimbursement af 
the approved event, class, or seminar has been held and the required receip 
inys/ces and suppo.rt~n~ documenta~ion , including proof ~f payment, i~ . . 
re.g~p~ted b.y the D1v1s1on or Committee, have been submitted to the D1v1s1 
(c) Approved funding grants shall be reimbursed only for eligible 
expenditures which ha~e been executed in good faith with the intent to ens 
the best reasonable value. 
( d) A Request for Reimbursement of an approved funding grant shall be 
submitted to the Division within 60 days following the approved event, cla 
or seminar unless an extenuating circumstance occurs. Written notice must 
given to the Division of such an extenuating circumstance. Failure to subm 
Request for Reimbursement within 60 days shall result in non-payment of 
approved funds , unless an extenuating circumstance has been reviewed' am 
accepted by the. Division . ... 
(4) The Committee shall consider the following in determining whether to 
recommend approval of a proposed funding request to the Division: 
(a) the fund balance available and whether the proposed request meets the 
overall training objectives of the fund, including but not limited to: 
(i) the need for training on the subject matter; 
(ii) the need for training in the geographical area where the training is offe1 
and 
(iii) the need for training on, .new codes being considered for adoption; 

, / ' 
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' ·1'' ! 

(b) whether the grant a1,wlicant agrees to charge a cost for the training ever 
class, or seminar which is uniform across all categories of attendees. 
fbj (£)the prior record of the program sponsor in providing codes training 
including: 
(i) whether the subject matter taught was appropriate; 
(ii) whether the instructor was appropriately qualified and prepared; and 
(iii) whether the program sponsor followed appropriate and adequate 
procedures and requirements in providing the training and submitting requ 
for funding; 
tej@ costs of the facility"including: ·· 
(i) the location of a facility or venue, or the type of event, seminar or class: 
(ii) the suitability of said facility or venue with regard to the anticipated 
attendance at or in connection with additional non-funded portions of an ei 
or conference; 
(iii) the duration of the proposed educational event, seminar, or class; and 
(iv) whether the proposed cost of the facility is reasonable compared to the 
cost of alternative available facilities ; 
f6j ill the estimated cost for instructor fees including: 
(i) a reimbursement rate not to exceed $150 per instruction hour without 
further review and approval by the Committee; 
(ii )

1

' the experience or expertise of the instructor in the proposed training an 
(iiD the quality of traiqing based upon ev~nts, seminars or classes that havt 
been previously taughtby the instructor; 
(iv) the drawing power of the instruct 
or, meaning the ability to increase the attendance at the proposed educatior 
event, seminar or class; 
(v) travel expenses; and 
(vi) whether the proposed cost for the instructor or instructors is reasonabl1 
compared to the costs of similar educational events, seminars, or classes; 
Ee1 ill the estimated cost of advertising materials, brochures, registration a1 
agenda materials, includin·g: 
(i) printing costs that may include creative or design expenses; aR4 
(ii) whether printed materials comply with 4(b); and 
(iii) delivery or mailing costs; 
ft) .(g) other reasonable and comparable cost alternatives for each propose( 
expense item; 
fgj {hl other information the Committee reasonably believes may assist in 
evaluating a proposed expen~iture; and 
W ill a total reimbu~sement rate of the lesser of $10 per student hour or th 
cost pf all approved actual expenditures. 
(5) . -;f~e Division, after consideration and recommendation of the Committ< 
ba~~O, upon the criteria in Subsection ( 4), may reimburse the following iter 
in addition to the less~r of $10 per student hour or the cost of all approved 
actual expenditures: ,., 
(a) text books, code books, or code update books; 
(b) cost of one Division licensee mailing list per provider per two-year 
renewal period; 
(c) cost incurred to upload continuing education hours into the Division's 
online registry for contractors, plumbers, electricians or elevator mechanic 
and 
( d) reasonable cost of advertising materials, brochures, registration and 
agency materials, including: 
(i) printing costs that may include creative or design expenses; and 



Page 6 of 6 
Minutes 
UBCC Education Advisory Committee 
June 21 , 2016 

NEXT MEETING: 

ADJOURN: 

" 

(ii) delivery or mailing costs. 
(6) Joint function. 

(a) "Joint function" means~ proposed event, class, seminar, or program thi 
provides code or code related or factory built housing education and 
edµcation or activities in other areas. 
(b );:9p1,Y. the prorated portions of a joint function that are code and code 
rel~ted 'or factory built housing education are eligible for a funding grant. 
(c)'Iri considering a prqposed_funding request that involves ajoint function 
the Committee shall consider whether: 
(i) the expenses subject to funding are reasonably prorated for the costs 
directly related to the code and code amendment or factory built housing 
education; and 
(ii) the education being proposed will be reasonable and successful in the 
training objective in the context of the entire program or event. 
(7) Advertising materials, brochures and agenda or training materials for a 
Building Code Training funded educational event, seminar, or class shall 
include a statement that acknowledges' that partial funding of the training 
program has been provided by the Utah Division of Occupational and 
Professional Licensing from the 1 % surcharge funds on all building permi1 
(8) Advertising materials, brochures and agenda or training materials for a 
Factory Built Housing Fees Account funded educational event, seminar, 01 

class shall include a statement that acknowledges that partial funding of th1 
training program has been· provided by the Utah Division of Occupational 
Professional Licensing from surcharge fees on factory built housing sales. 
(9) If an approved event or joint event is not held, no amount is reimbursal 
with :the.exception of the costs described in Subsection (S)(d). 

i C. !· · . . 
J~hiiifer Saunders made a motion to recommend that DOPL 
move forward and ·fi,Ie the proposed, amendments to Rl 56-15A-
231 ( 4)(b) and (4)(f)(ii) . Rob Allen seconded the motion. The 
motion passed unanimously. 

The next committee meeting is scheduled for Tuesday, August 
16, 2016; 1:30 p.m.; in Room 402 (Fourth Floor) of the Heber M. 
Wells Building, Salt Lake City, Utah. 

Adjourned at 2:53 p.m. (no motion required) 

Note: These minutes are not intended to be a verbati~ transcript but are intended to record the significant features of the 
business conducted in this meeting. Discussed items are not necessarily shown in the chronological order they occurred. 

Chairperson, Craig--Browne 
Signature & Date Approved Ch~irperson, UBCC Education Advisory Committee 

( ! 

1it·,,:1·. '· ' 

Robyn Barkdull 
Signature & Date Approved Construction CE Manager, Division of Occupational and 
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MINUTES 

UNIFORM BUILDING CODE COMMISSION 
PLUMBING /HEAL TH ADVISORY COMMITTEE 

MEETING 

July 7, 2016 

North Conference Room - 9:00 am 
Heber M Wells Building 

160E300S 
Salt Lake City, Utah 

STAFF: 
Dan Jones, Bureau Manager 
Sharon Smalley, Secretary 

COMMITTEE MEMBERS: 
Nelson Hooton 
Jody Hilton 
Robert Patterson 
Nathan Lunstad 

VISITORS: 
Brianna Ariotti, Div. Water Quality 

MINUTES 

REVIEW PROPOSED AMENDMENT 
TO IPC SECTION 202, NEW DEFI­
NITION FOR "INJECTION WELL" 
AND SECTION 412.5 "PROHIBI­
TION OF MOTOR VEHICLE WASTE 
DISPOSAL WELLS 

The meeting adjourned at 10:30. 

Linda Egbert 
Jeffrey Park 
Andrea Gamble 

Rob Allen, Plumbing Board 

A motion was made by Nathan Lunstad to approve 
the minutes from the January 13, 2016 meeting as 
written. The motion was seconded by Robert Pat­
terson and passed unanimously. 

Brianna Ariotti spoke on behalf of the Division of 
Water Quality and gave the background infor­
mation for the proposed amendment. Following 
the discussion by all present, a motion was made 
by Linda Egbert to table the decision and recom­
mended that the proposed amendment go back to 
DEQ for rewording and clarification. The motion 
was seconded by Jeff Park and passed unanimous­
ly. 

Note: These minutes are not intended to be a verbatim transcript but are intended to record the significant f eatures of the business conducted in 
this meeting. Discussed items are not necessarily shown in the chronological order they occurred. 



UNIFORM BUILDING CODE COMMISSION 

MECHANICAL ADVISORY COMMITTEE 

July 12, 2016 

STAFF: 
Steve Duncombe, Acting Bureau Manager 
Sharon Smalley, Board Secretary 

MINUTES 

MECHANICAL ADVISORY COMMITTEE: 
David Wilson (excused) Tyler Lewis 
Trent Hunt Brent Ursenbach 
Dennis Thatcher Roger Hamlet 
Dave Halverson Patrick Tomasino (excused) 

VISITORS: 
Don Walker, Air Core 
Jan Poulsen 

MINUTES 

REVIEW PROPOSED AMENDMENT 
FOR l SA-3-206(3) 

The meeting adjourned at 2:43. 

John Seidel 
Paul Wagman, Riverton City Council Member 

A motion was made by Dave Halverson to approve 
the minutes from the January 13, 2016 meeting. 
The motion was seconded by Trent Hunt and 
passed unanimously. 

Brent Ursenbach gave a background for the pro­
posed amendment. Following a discussion by all 
present, a motion was made by Trent Hunt to ap­
prove the proposed amendment for Appendix F. 
The motion was seconded by Dennis Thatcher and 
passed unanimously. 

Note: These minutes are not intended to be a verbatim transcript but are intended to record the significantfeatures of the business conducted in 
this meeting. Discussed items are not necessarily shown in the chronological order they occurred 



----- -- - -- - --~---

Bridqerland Applied Tech Colleae 

Davis APPiied Tech Colleae 

FY July 1, 2015 - June 30, 2016 UBC 
COMBINED BALANCE SHEET & INCOME STATEMENT 

For June 1-30, 2016 (Period 12) 

--- -- - --- - -- --- - -- ---- - - - - -

$ 44 064.00 $ 6 167.80 $ 

$ - $ - $ 
Dixie State Colleqe (Dixie Applied Tech Colleae) $ - $ - $ 
Salt Lake Community Colleoe $ 11124.00 $ 7,850.96 $ 
Southwest Aoolied Technoloav Colleae $ - $ - $ 
Uintah Basin ATC $ 15,500.00 $ 5 644.65 $ 
Utah Electrical JATC/IBEW $ - $ - $ 

TOTAL $ 70,688.00 $ 19,663.41 $ 

-

------------ ---- - ----- ---- - - ---- ----- - -- - - --- - ---~ 

.,.;, ........ ·, ,· . - ---- --- - - - -

ACI lntermountain Cha ter 
AIA Utah Cha ter 

ASH RAE 
Associated General Contractors - Utah I AGC-Utah 
Associated Builders & Contractors of Utah 
Beehive Cha ter ICC 
Bonneville Cha ter ICC 
Construction S ecifications Institute Inc I CSI 
Fire Marshal's Association of Utah 
IEC of Utah lnde endent Electrical Contractors 
Iron Coun Home Builders Association 
Northern Utah Buildin Ins ectors 
Park Cit Area Home Builders Associaiton/PCAHBA 
Rock Mountain Gas Association 
Salt Lake Home Builders Association I SLHBA 
SEAU Structural En ineers Association 
Southern Utah Home Builders Association I SUHBA 
Southern Utah Division IAEI 
UAP MO 
Utah Cha ter IAEI 
Utah Cha ter ICC 
Utah Construction Su liers Association 
Utah Plumbin & Heatin Contractors Association 
Utah Homebuilders Association 
Utah Division of Occu ational and Professional Licensin 
Utah Valle Homebuilders Association 

TOTAL 

$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

8 000.00 

27 500.00 
73 643.84 

7 400.00 
14 557.69 

. : 7,600.00 
i...I/ !>. " 

·~·- · · · · '/ ... 
b.: 

6.1 350.00 

38 054.00 
46 935.00 

5 200.00 
27 600.00 
33 825.00 

114,200.00 

22,000.00 
382 320.00 

-- · ~- i~" 

~ .I ; 1 ., . 
• I i 

-

$ $ 
$ $ 

$ $ 
$ $ 
$ $ 
$ 21 564.73 $ 
$ 24 690.06 -$ 

.$ $ 
$ $ 
$ $ 
$ 1,317.04 $ 
$ $ 
$ $ 
$ 3 949.11 $ 
$ $ 
$ 48 272.05 $ 
$ 2 083.44 $ 
$ 1,801.53 $ 
$ $ 
$ 3 384.72 $ 
$ 33,809.52 $ 
$ $ 
$ 8 941 .97 $ 
$ $ 
$ $ 
$ $ ·~ 
$ $ 

--

--

13 672.88 $ 30 391 .12 

- $ -
- $ -

9,013.96 $ 2 110.04 
- $ -

8 534.27 $ 6 965.73 
- $ -

31,221.11 $ 39,466.89 
-- - - - - -

1 270.00 $ 6 730.00 
$ 

$ 
$ 
$ 

39 874.87 $ 12 374.87 
60,572.73 $ 13,071 .11 

$ 
11 052.39 $ 3 652.39 

$ 14,557.69 
6 355.66 $ 1 244.34 

$ 
$ 

7 163.94 $ 54,186.06 
$ 

48 272.05 $ 10 218.05 
23 337.83 $ 23,597.17 

4 140.53 $ 1,059.47 
2 029.80 $ 25 570.20 
7 117.72 $ 26 707.28 

114 270.38 $ 70.38 
$ 

31 ,058.30 $ 
105 181.83 $ 

$ 
$ 
$ 


