Tooele City Council and
Tooele City Redevelopment Agency of Tooele City, Utah
Work Session Meeting Minutes

Date:  
Wednesday, July 6, 2016
Time:  
5:00 p.m.

Place:  
Tooele City Hall, Large Conference Room

90 North Main St., Tooele, Utah
City Council Members Present:

Chairman Brad Pratt
Scott Wardle

Dave McCall
Debbie Winn

Steve Pruden

City Employees Present:

Mayor Patrick Dunlavy

Glenn Caldwell, Finance Director
Roger Baker, City Attorney

Jim Bolser, Community Development and Public Works Director

Paul Hansen, City Engineer
Michelle Pitt, Recorder
Randy Sant, Redevelopment Agency Director

Minutes prepared by Michelle Pitt

1.  Open Meeting
Chairman Pratt called the meeting to order at 5:00 p.m.
2. Roll Call
Brad Pratt, Present

Scott Wardle, arrived at 5:14 p.m.
Dave McCall, Present
Debbie Winn, Present 
Steve Pruden, Present
3. Discussion:
John Conway Trailer Court Discussion
Mr. Conway thanked the Council for allowing him to discuss this matter.  Mr. Conway explained that he owns a trailer court on Coleman Street.  Several things have come up over the years that concern him regarding trailer courts.  Mr. Conway stated that the trailer court east of him was purchased by a family.  The family pulled out some old trailers and made some other improvements.  As the family brought in new trailers, the City made him set back the trailer 15 feet further than any had ever been.  The family said that there was no written policy.  The rules were different for different situations and killed his project.  Mr. Conway said that there was another situation about an unwritten footprint.  If there is a trailer of a certain size, it would be allowed to be put there, if the footprint was the same.   If something is grandfathered in, it is allowed the same way as it was.  
Councilman Wardle joined the meeting at 5:14.
Mr. Conway went on to say that he has brought in trailers from other states.  He has a trailer court in Grantsville.  Mobile home courts ought to be what it says, mobile.  Mr. Conway stated that metal siding also makes a difference with whatever housing.  Mr. Conway expressed frustration that he could not find anything in writing about what is grandfathered regarding mobile home courts.  He requested that something be written so that it can be relied on that can be understood.  Mr. Conway stated that the White Trailer court, by the railroad tracks, had a buyer but the owner couldn't make a deal because the buyer had come to the City, and there were too many unanswered questions.  A mobile home court is designed to be mobile - trailers will come in and out.  He has considered buying the White trailer court, but felt it was too risky without a written City policy. Mr. Conway stated that not having a policy hurt owners, and people that own trailers.  
Mr. Conway suggested that the City require bigger speed bumps rather than the 20 foot set back.

He asked if other uses of a vacant space could be used, such as a person renting the space for a garden, or to park another vehicle.  It was Mr. Conway’s understanding, from the City, that if there is a vacant space for a year, a mobile home could never be put there again, although he reemphasized that he couldn't find anything written about this.

Mr. Conway again asked for something in writing so that he could know if he can make a risky investment, or know how risky it would be.  There are things about the mobile home court that apply to new ones, rather than grandfathered ones.  

Mr. Baker said that every mobile home park is a non-conforming use in Tooele City.  It can continue to be used inside the bounds of the park indefinitely.  Mr. Baker stated that there are very clear written standards for mobile home parks, mostly regarding set backs from the road and distances from other homes, contained in the City code.  There are 3 layers to the non-conforming use.  If the set backs are not what they should be, they are non-conforming.  If a home is removed from the park, it may not be replaced by a pre-hud home.  If a mobile home is replaced, the new mobile home must abide by the existing standards.  When mobile homes began, they were 10 x 30 single-wides.  Manufacturers don't make them anymore.  The new homes are bigger than the older ones.  If a home is going to come in, it must be conforming.  That's the law of non-conforming uses.  Those laws are in place for fire safety, to prevent fires from jumping from one home to another.  Mr. Baker went on to say that the existing requirements for mobile home parks are in City codes.  Mr. Baker stated that he has written a very clear legal opinion which is not in City code regarding the application of City codes to non-conforming mobile home parks and mobile homes.  He did this to try to help park owners.  Mr. Baker stated that his legal opinion can be used for potential buyers.  It helps people understand the three layers of non-conforming use.  
Mr. Baker said that the whole idea of a non-conforming use to allow that use over a period of time.  The replacement home has to comply with the rules.  Over time, all of the mobile homes will be replaced and will comply with the rules.  One necessary outcome of the non-conforming use is that the same number of spaces will not be able to be maintained.  Mobile home parks will lose spaces over time as larger homes replace smaller homes.  Homes can always be replaced if they meet the HUD standards and the replacement standards.  Mr. Conway requested that something be in writing that is a City code, so that it could be accessible to the public.  Mr. Conway said that by taking away spaces, you are forcing parks to shut down and taking away low income housing.
Chairman Pratt thanked Mr. Conway for his input in bringing this to their attention.  He stated that the council relies on Mr. Baker for a greater interpretation of the City code.  Chairman Pratt expressed appreciation for this information.  Mr. Conway thanked the Council for their time and left the meeting. 
The Mayor asked Mr. Baker if the public can receive a copy of the legal opinion.  Mr. Baker answered that his legal opinions are public records available to the public.  Mr. Bolser stated that Mr. Conway was given that information when he came in.  Mr. Bolser said that “grandfathering” is not a term that can be found in the City code.  
Councilman McCall was concerned about the Council making laws that could eventually drive a person out of business.  Councilman Pruden stated that that wasn’t what was going on.  Councilman Pruden said that the parks were outdated.  When new homes were brought in, they are bigger and don't fit.  Councilman Pruden went on to say that this is the current market.
Councilman McCall asked the Council to try to look at it from Mr. Conway’s point of view.  

Councilman Pruden said that people have to modify and update.  Councilman Wardle said that there is a difference between understanding and agreeing.  Councilman Wardle felt that Mr. Conway wanted the Council to agree instead of understand.  Councilwoman Winn stated that it is a business that affects everyone's every day life and safety.  Mobile home owners have to modify and look at both sides.  Chairman Pratt stated that in private business, industry changes.  Those in business for themselves, have to alter the way they do business because products change, regulations change, etc.  In order to stay in business people have to change, or they won't be in business.  Modifications are to improve the safety for mobile home parks.  Councilman Pruden said that Mr. Baker and Mr. Hansen worked really hard, when the mobile home park on Main Street was closed.  He said that everyone was as helpful as they could be to make it as painless as possible.  Things change. You have to grow with the times.  No one makes single-wides anymore.  
Mr. Baker stated that the manufactured home industry is very wise to the problem of people wanting larger residences on smaller lots.  There are things that can be done to accommodate this:  you can combine lots to provide for larger homes, manufacturers have constructed homes with 2 stories, to make them bigger, yet fit on the same sized lot.  

Councilman Pruden said that Mr. Conway had a viable point regarding low income housing.  Councilman Wardle said that he was not understanding the terms of grandfathered vs. non-conforming.  He also needs to get Mr. Baker's legal opinion.  Mr. Baker said that the rules are clearly laid out.  Mobile home owners don't like it because they lose spaces.  

· Resolution 2016-32 A Resolution of the Tooele City Council Ratifying a Contract with Silver Spur Construction for the 2016 Culinary Waterline Improvement Project
Presented by Paul Hansen
Mr. Hansen stated that this project has been discussed in the past.  The waterline improvement project was put out for bid.  The City received three responsible bidders.  Silver Spur Construction was the lowest responsible bidder at $1,014,510.   The City is asking the Council to ratify the contract and allow 5% contingency for changed conditions that make come up.  

· Ordinance 2016-13 An Ordinance of Tooele City Amending Tooele City Code Section 9-4-8 Regarding Fire Hydrant Specifications
Presented by Jim Bolser 

Mr. Bolser stated that the City is asking for a simple correction to the City code.  The City discovered that the current code inverted the sizes of the fire hydrants' three nozzle positions.  A specification has already been adopted that is correct.  The City recommends using the standards and specifications adopted and implemented administratively by the Public Works and Community Development Department instead of listing it in City code.
· Ordinance 2016-09 An Ordinance of Tooele City Amending Tooele City Code Section 5-7A-11 Regarding Solicitor Hours
Presented by Michelle Pitt
Ms. Pitt stated that the City has received complaints about solicitors going door-to-door either early in the morning or late at night.  Administration recommends adding language to this section specifying that solicitors cannot go door-to-door between the hours of 9:00 p.m. and 9:00 a.m.
· Ordinance 2016-10 An Ordinance of Tooele City Amending Tooele City Code Chapter 5-16 Regarding Business Licenses for Concessionaires
Presented by Michelle Pitt
Ms. Pitt said that the current code states that food vendors are to obtain a concessionaire license.  The City does not have a form called a concessionaire license.  Administration is recommending that wording be changed in this section from concessionaire license to business license.

· Ordinance 2016-11 An Ordinance of Tooele City Amending Tooele City Code Chapter 5-22 Regarding Ice Cream Truck Liability Insurance and Other Matters

Presented by Michelle Pitt

Ms. Pitt stated that administration is recommending that ice cream trucks provide a certificate of liability insurance for $1 million rather than $500,000, and to change the fee for badges to $10 to match the price of itinerant merchants’ badges.  

· Ordinance 2016-12 An Ordinance of Tooele City Amending Tooele City Code Chapter 5-21 Regarding Towing Companies

Presented by Michelle Pitt

Ms. Pitt said that this chapter has not been updated since 1988.  Administration is recommending that changes be made to modernize the language and to match State code.

· Resolution 2016-35 A Resolution of the Tooele City Council Approving a Contract with Lewis Young Robertson & Burningham, Inc. to Perform Financial Consulting Services

Presented by Randy Sant

and
· RDA Resolution 2016-04 A Resolution of the Redevelopment Agency of Tooele City, Utah, Approving a Contract with Lewis Young Robertson & Burningham, Inc. to Perform Financial Consulting Services

Presented by Randy Sant

Mr. Sant presented both of these items at the same time because it is the same financial agreement.  Mr. Sant explained that a new agreement for consulting services is needed because the old one expired.  The agreement outlines the scope of services that Lewis Young Robertson & Burningham will provide to the City.  The agreement sets a compensation figure for each service, provides for a 5 year period of time, and a right to terminate upon 30 days notice.   The agreement is for the City and the Redevelopment Agency, but it is the same contract.  

· RDA Resolution 2016-01 A Resolution of the Redevelopment Agency of Tooele City, Utah, Approving an Amended Purchase and Sale Agreement with the Boyer Company L.C. for 33 Acres of Land Located at Main Street and 1000 North Street

Presented by Randy Sant

RDA Chairman Pruden introduced the item, then turned the time over to Mr. Sant.  

Mr. Sant stated that the purchase and sale agreement is the first draft.  The Boyer Company still needs to review the agreement.  Mr. Sant explained the main points of the agreement, saying that it set a purchase price at $5,000,000.  The agreement allows the purchase of the property to be done in phases because the developer might want to purchase part of the property, move forward with that phase, then purchase another phase.  The developer will put together a master concept plan and a site plan to show what will be done on each phase.  That way the City will know what is going to be done on each side of the property.  It also establishes phases in which specific things need to be done.  The RDA is taking the responsibility to do the due diligence, such as surveying, title work, soil tests, etc.  Upon completion of the due diligence, the information goes to the developer.  The developer has 30 days to review it, and can either accept or ask the RDA to do something else.  If both parties mutually agree, it moves forward. 

Mr. Sant went on to say that he will set an exhibit that lists the purchase price of each phase that will equal $5 million.  The purchase price can be adjusted, if it is determined that it is necessary.  

Mr. Sant thanked Mr. Baker for his review of the agreement, and his commitment to protect the City.  

Councilwoman Winn asked what would happen if there are changes to this agreement. Mr. Sant answered that if there are major changes, they will be brought back before the Council.  If there are minor changes, they won't be brought back.  Mr. Baker stated that the RDA wants to use the phasing, and the price for phasing, to avoid cherry picking the best portions of the property and leaving the other portions for the City to deal with.  

4. Close Meeting to Discuss Litigation, and Property Acquisition
Councilwoman Winn moved to close the meeting.  Councilman McCall seconded the motion.  The vote was as follows:  Councilwoman Winn “Aye,” Councilman McCall “Aye,” Councilman Wardle “Aye,” Councilman Pruden “Aye,” and Chairman Pratt “Aye.”  

Those in attendance during the closed session were:  Glenn Caldwell, Roger Baker, Jim Bolser, Mayor Patrick Dunlavy, Paul Hansen, Michelle Pitt, Randy Sant, Representative Doug Sagers, Councilwoman Winn, Councilman McCall, Councilman Wardle, Councilman Pruden, and Chairman Pratt.  
The meeting closed at 6:02 p.m.
No minutes were taken on these items.
5. Adjourn
Councilwoman Winn moved to adjourn the meeting.  Councilman McCall seconded the motion.  The vote was as follows:  Councilwoman Winn “Aye,” Councilman McCall “Aye,” Councilman Wardle “Aye,” Councilman Pruden “Aye,” and Chairman Pratt “Aye.”  
The meeting adjourned at 6:51 p.m.
The content of the minutes is not intended, nor are they submitted, as a verbatim transcription of the meeting.  These minutes are a brief overview of what occurred at the meeting.
Approved this 20th day of July, 2016
___________________________________________________ 

Brad Pratt, Tooele City Council Chair
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