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Utah Dental

Association

 February 9,2016

Dr. Greg Beyeler, DDS
Chair, Utah Dental Advisory Board

Hello Greg,

About a year ago UDA recewed an ad made by Four Seasons Dental who have two offices in the
Salt Lake area. The ad offers a $50 free gift card when someone gets an exam, cleaning and X-
rays.

L , - ) :
We sent a letter to Four Seasons Dental advising that their ad was unethical and illegal in Utah.
In the past dentistry and governments have discouraged bribes, rebates and kickbacks to mduce
patronage of pauents for deutal treatment. In response from Four Seasons Dental weireceiv.

Today I received a new copy of the same-ad by Four Seasons Dental (copy enclosed). We also
recelved a similar ad for Roy Dental Care (copy enclosed).
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We request that these be reviewed for possible action by DOPL. If we are not accurate in our

advice to dentists we would like to know. We see such advertising as splitting fees or bribing
potentlal patients. Enclosed are references to Utah law and ADA ethical standards.

Thauk you for your help Please call 1f you have questxons

o

Monte Thompson
Director




4.E. REBATES AND SPLIT FEES.
Dentists shall not accept or tender “rebates” or “split fees.”

ADVISORY OPINION i ;
4.E.1. SPLIT FEES IN ADVERTISING AND MARKETING SERVICES.

The prohibition against a dentist’s accepting or tendering rebates or split fees @
applies to business dealings between dentists andinyzthirdspantyznot just other :n
dentists. Thus, a dentist who pays for advertising or marketing services by %
sharing a specified portion of the professional fees collected from prospective or é
actual patients withsthe:vendar lingstheadveptisigormaketingsernicess *ﬁ

is engaged in fee splitting. The prohibition against fee sphttmg‘ is also applicable
to the marketing of dental treatments or procedures via “social coupons” if

the business arrangement between the dentist and the concern providing the
marketing services for-that treatment or those procedures allows the issuing
company. wreollectthefesfromat shive f 20 ,;;;tg{g a defined
percentage or portion of the revenue collecte as payment or the coupon
marketing service provided to the dentist and remlt to the dentist the remainder
of the amount collected.

Dentists should also be aware that the laws or regulations in their jurisdictions
may contain provisions that impact the division of revenue collected from
prospective patients between a dentist and a third pérty- to pay for advertising
or marketing services.
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Section 5 PRINCIPLE: VERACITY (“truthfulness”). The dentlst has a duty to
communicate truthfully.

This principle expresses the concept that professionals have a duty to be honest and
trustworthy in their dealings with people. Under this principle, the dentist’s primary
obligations include respecting the position of trust inherent in the dentist-patient
relationship, communicating truthfully and WIthout deception, and maintaining
intellectual integrity.

CODE OF PROFESSIONAL CONDUCT

5.A. REPRESENTATION OF CARE. :

Dentists shall not represent the care being rendered to their patients jn a false or
misleading manner. ' '

ADVISORY OPINIONS

5.A.‘i. DENTAL AMALGAM AND OTHER RESTORATIVE MATERIALS.
Based on current scientific data, the ADA has determined that the removal of
amalgam restorations from the non-allergic patient for the alleged purpose of
removing toxic substances from the body, when such treatment is performed
solely at the recommendation of the dentist, is improper and unethical. The
same principle of veracity applies to the dentist’s recommendation concerning
the removal of any dental restorative material.

5.A.2. UNSUBSTANTIATED REPRESENTATIONS.
1 A dentist who represents that dental treatment or diagnostic techniques
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58-69-307. Status of licenses held on the effective date of this chaptex.

a current Jicense or permil as a dentist or dental hygienict
license

An individnual holding
State Jaw 15 considered 10 held & current

Lhat wee JsSsued undes any prioy
or permit in the same classification under this chachr

Part 4 -~ Llcensa Denial and Dis cxpl;ne

5B-69~-401.. Grounds for denial of license - Disciplinary proceedings.

Grounds for division action regarding the following are under Section 58-1-401:
refusing to issue a license to an applicant or refus;ng to renew the license

(1)
of a licensee;

[2) © revoking, suspending, restricting, or plac1ng on probatlon the llcense of a
licensee; . .

{3) lssulng a public or private reprimand to a llcensee, and

(4) issuing a cease and desist order.

| .

; Part 5 -« Unlawful and Unprofessional Conduct — Penalties
58-69-501. Unlawful conduct. '

"Onlawful conduct® includes, in addition to the definition in Section 58-1-501:
administering anesthesia or analgesia in the practice of deptistry or dental

: (1)
bygiene if the individual does not hold a current permit issued by the
division authorizing that 1nd1v1dual to administer the type| of anesthesia or
analgesia used;

(2) practice of dental hygiene by a licensed dental hygienist when not under the
supervision of a dentist in accordance with the provisions of this chapter;
or -

(3) dlrecting or interxfering with a licensed dentist’'s Judgmenb and competent
practlce of dentistry. . ?

58-69-502. . Unprofassional conduct. !
) N ' - . J
1 pet” includes, in addition to the definition in Section
¥ E, . % it N
{b) making an unsubstantiated claim ofuguperiority in training or skill as
a dentist or dental hygienist or in the performance of professional
e — s e, e SEEViCES;
(¢} T Tefusing anthdrizead agents of" the division or state or local health
anthorities access to the facilities related to the practice of
"dentistry or dental hygiene during normal business hours for the
purpose of inspection; and
(d) failing to maintain facilities, lnstruments, equipment, supplies,
appliances, or other property or conditions related to the practice of
. dentistry in a sanitary condition consistent with the standards and
i ethics of the professions of dentistry or dental hygiene.
(2) For purposes of Subsection (1) (b}, an unsubstantiated claim of superiority:

(a} includes for the practice of dentistry:
(i) advertising or otherwise holding oneself out to the public as

practicing a dental specialty in which the dentist has not
successfully completed the education specified for the dental
specialty as defined by the American Dental Association; and
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JUTIemal Care

4902 South 1900 West, Suite 4

Roy, Utah 84067
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Call now!

801-416-2443

SA3T3ATL :WOMA UER:TT 9TBS-BT-934

~"gitt card i

i

1180-262(188)

* —
=
Q
[N]
[y
Ul
(@]
. o
] m
Q.\ a
N
(XY
‘\.\\‘\
" | 3
VI RO (D TTALE AN S TAFLCOWMI -
. ~ . Ul




