MINUTES

BOARD OF NURSING
MEETING

August 13, 2015
Room 474 — Fourth Floor — 8:30 p.m.
Heber Wells Building
Salt Lake City, UT 84111

CONVENED: 8:30 a.m. ADJOURNED: 1:358 p.m,
Bureau Manager: Suzette Farmer, PhD, RN
Board Secretary: Shirlene Kimball
Compliance Specialist: Sharon Bennett
Conducting: Cescilee Rall, BSN, RN
Board Members Present: Alisa Bangerter, BS, RN

Cescilee Rall, BSN, RN

Megan Christensen, BS, public member
Steven Higginson, MSN, RN

Ralph Pittman, LPN

Diana Parrish, BS, public member
Sheryl Steadman, PhD, APRN

Debra Hobbins, DNP, APRN

Calvin Kremin, MSN, CRNA

Donna Mills, MSN, RN

Board Members Excused: Katherine Oswald, MSN, RN

Division Staff: Dan Briggs, Division Investigator
Anna Sayasith, Board Secretary

Guests: Aaron Johnston, Attorney for Christopher Singer
Gregory Smith, Attorney for Wendy Watson

ADMINSTRATIVE BUSINESS:

Dr. Farmer administered the Qath of Office to
Debra Mills. Ms. Mills was welcomed by Board
members,

Administer the Oath of Office to
Debra Mills:

July 9, 2015 Minutes: Ms. Parrish made a motion to approve the July 9,
2015 minutes with corrections. Ms. Christensen
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seconded the motion. The vote in favor was
unanimous.
Environmental Scan: Dr. Farmer indicated the following:

Utah has been tentatively approved to
sponsor an NCSBN, NCLEX Regional
Workshop for faculty members and other
interested individuals.

Dr. Farmer and Dr. Steadman will be
attending NCSBN’s Annual meeting next
week.

The Board Chair and Division staff are
looking at simplifying the probation
process. Probationers may be excused
from meeting with the Board if Ms.
Bennett determines that a meeting is not
needed.

At the last meeting, Board members
recommended restoring a probationer’s
access to controlled substances, but kept
the pharmacy restrictions. The Division
feels that both go together and once the
access to controlled substances is returned,
it doesn’t make sense to keep the pharmacy
restriction.

The survey that was mailed out to Board
members has been reviewed by the
Division. The major concerns were
parking, training, and not clearly
understanding the laws and rules. Board
members requested more information in
advance of the meeting and would like to
be better informed prior to a meeting.

Dr. Farmer met with a Utah delegate to the
AANP and explained the APRN licensure
process in Utah. She also explained the
proposed revisions to the APRN compact
and indicated that the association would be
the body to take to the compact language to
the Legislature. Dr. Steadman stated
APRN’s have total independent practice
except for the consultation and referral
plan associated with Schedule II and III
controlled substances. Several individuals
have started a dialogue with UNA to
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Mitchell Jones:

address this issue. Dr. Steadman indicated
that psychiatric mental health hours are a
barrier. The Division also has had CNMs
applying for APRN licensure due to
reimbursement issues (CNM paid at 75%
and APRN 100%).

e There is a group from UONL spearheading
the introduction of the RN compact to the
Legislature for adoption.

e Dr. Steadman indicated she has heard that
the LPN licensure may be going away.
LPNs are applying to programs to obtain
the RN degree. Ms. Rall stated the push is
nationwide for BSN as entry into practice.
Mr. Pittman stated there are a lot of PNs
seeking the RN degree through online
programs. Dr. Steadman indicated she is
looking at barriers for nurses that want to
go back and get an advanced degree

e Mr. Kremin reported he has been receiving
calls regarding continuing education
required for prescribing practitioners. Dr.
Farmer explained the approved courses are
listed on the Division’s web page and
indicated that the Division is discussing
whether to send out a reminder letter,

e Mr. Pittman questioned whether military
programs are still evaluated by the state.
Dr. Farmer indicated they are like other
programs and are required to have national
accreditation. She indicated that any
exception to the accreditation requirement
would need to be passed by the legislature,

Mr. Jones discussed with Board members what
should be done if the Board feels there is a
potential violation to the terms and conditions of a
probation. Mr. Jones stated:

e The Board needs to be careful when
discussing these issues. There should be
no conclusions, but indicate there are
potential violations and then make a
recommendation to refer the individual to
the Division for investigation for possible
violation of probation and possible further
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action.

Don’t use conclusive language at the point
where the public may feel that the Board
has already made a decision.

Referring a matter to the Division allows
for additional investigation.

Make a motion to refer the individual to
the Division for possible further action.

Mr. Jones stated that his second issue to discuss
with the Board is in regards to Karen Burton
(264687-3102).

e Mr. Jones indicated his understanding is

that when Ms. Burton last met with the
Board, she spoke about issues surrounding
her memory.

e Mr. Jones stated that there is an option in

58-31b-401(4) where the Division, with
the advice and consent of the Board, can
order a licensee to undergo a mental or
physical evaluation, upon the finding that
an individual may be unable to practice.
This would be immediate action to prevent
harm to the public.

e Mr. Jones stated that the Division is

recommending that Ms. Burton complete a
physical and mental health evaluation
within 60 days and if not completed within
that 60 days, immediately suspend her
license.

Mr. Pittman made a motion to close the meeting in
accordance with 52-4-204(1)(a) to discuss the
character, professional competence, or physical or
mental health of an individual. Dr. Steadman
seconded the motion. All Board members voted
unanimously to close the meeting. The meeting
was closed at 9:08 a.m. The meeting was opened
at 9:25 a.m.

Ms. Parrish made a motion for the Division
to review Ms. Burton’s file for potential
non-compliance and possible further
action. Mr. Pittman seconded the motion.
The vote in favor of the motion was
unanimous.
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Sharon Bennett

Compliance Report:

o Ms. Parrish made a motion that Ms. Burton
be required to submit to a neuropsychiatric
evaluation and a physical evaluation within
60 days in accordance with 58-31b-
401(4)(a)(b). Mr. Kremin seconded the
motion. The vote in favor of the motion
was unanimous.

Ms. Bennett reported on the compliance status of
individuals scheduled to meet with the Board. Ms.
Bennett distributed the case files and probationer
information for Board members to review.

Ms. Bennett reported on the compliance status of
those probationers that are not being seen and are
non-compliant.

Mr. Pittman made a motion to close the meeting in
accordance with 52-4-204(1)(a) to discuss the
character, professional competence, or physical or
mental health of an individual. Mr. Higginson
seconded the motion. All Board members voted
unanimously to close the meeting. The meeting
was closed at 9:58 a.m. The meeting was opened
at 10:12 a.m.

London Menlove (4986461-3102): Ms. Menlove
missed 22 check ins. Mr. Pittman made a motion
to refer Ms. Menlove to the Division for possible
violation of her Order and for the Division to
review for the appropriate action. Ms. Parrish
seconded the motion. The vote in favor was
unanimous.

Jennie Johnson (342629-3102): Ms. Johnson
missed 15 check ins. Mr. Pittman made a motion
to refer Ms. Johnson to the Division for potential
violation of her Stipulation and Order and to
determine potential further action. Ms. Bangerter
seconded the motion. The vote in favor was
unanimous.

Dr. Hobbins made a motion to terminate the
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probation on Julie Hall (196911-3102). Mr.
Pittman seconded the motion. The vote in favor
was unanimous.

Mr. Higginson made a motion that the Board will
not review additional requests if the individual is
out of compliance. Ms. Christensen seconded the
motion. The vote in favor was unanimous.

Ms. Bennett also presented the essays, evaluations
and special requests submitted by seven (7)
licensees on probation.

Colleen Pearson (8307686-3102): Ms. Pearson’s
essay was accepted.

Mariela Escalante (8615640-3102): Dr. Hobbins
made a motion to reject Ms. Escalante’s essay
because it did not address the issues that brought
Ms. Escalante before the Board. Ms. Escalante
must resubmit the essay. Ms. Parrish seconded the
motion. The vote in favor was unanimous.

Mindy Venditti (339508-3102): Ms. Rall made a
motion to approve Ms. Venditti’s request to add an
OBGYN as a prescribing practitioner., Mr.
Kremin seconded the motion. The vote in favor
was unanimous.

Lacey Cobbley (8164066-3102): Mr. Kremin
made a motion to approve the psychiatric and
physical evaluation and follow through with the
recommendations. Due to the potential violation
of her probation, refer Ms. Cobbley to the Division
for further investigation and possible further
action. Ms. Christensen seconded the motion.
The vote in favor was unanimous.

Nathan Beesley (363116-3102): Mr. Pittman made
a motion to deny Mr. Beesley’s request for access
to controlled substances and to call prescriptions
into the pharmacy. The denial is based on the
compliance report of non-compliance. Mr.
Beesley will be referred to the Division for
possible further action regarding the potential
violation of his probation. Ms. Parrish seconded
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the motion. The vote in favor was unanimous.

Angela Mendoza (196503-3102): Mr. Pittman
made a motion reject Ms. Mendoza’s essay. The
essay must focus on the issues that brought her
before the Board. Mr. Pittman requested that the
essay be typed and no more than five pages. Ms.
Christensen seconded the motion. The vote in
favor of the motion was unanimous.

Daniel Przybla (9164063-3102): Mr. Higginson
made a motion to approve Mr. Przybla’s essay,
accept his evaluation and follow the
recommendations outline in the evaluation and in
his Order. Ms. Mills seconded the motion. The
vote in favor of the motion was unanimous.

Dr. Farmer questioned Board members on how the
Division should handle those individuals who are
non-compliant for the month or quarter. Dr.
Farmer questioned if the Board wants the Division
to handle those probationers who are out of
compliance for paperwork or if the Board wants to
see these individuals. The following was
discussed:

e Ms. Bangerter indicated the Division
should handle the late paperwork and issue
a fine.

e Mr. Kremin suggested for the first non-
compliance, the Division would send a
letter, and after five non-compliance events
for paperwork issue a fine.

e Mr. Pittman stated he disagrees, the first
time the individual is out of compliance, a
fine should be issued, probationers need to
know they are being followed closely.

e Ms. Parrish stated the problem with issuing
a fine immediately is that it restricts the
Board if further non-compliance action is
necessary. There would need to be a fine
scale established in order to move the fine
or action upward.

e Ms. Parrish suggested the Division watch
for a trend, after the third or fourth time
late on paperwork, there would be an
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automatic fine. Send out a first letter, then
if no response, issue a fine and bring in the
individual before the Board. Ifitisa
missed or positive drug screen, it is a
different category.

e Dr. Hobbins indicated she feels since the
probationer signed the Order, they need to
comply from the start.

e Ms. Bangerter stated she feels we need to
issue a fine from the first non-compliance.

e Mr. Higginson stated missed paperwork is
different from a missed or positive drug
screen.

e Dr. Steadman stated she is concerned that
we are saying that the paperwork is not as
important as a missed drug screen if we
don’t issue a fine.

e Mr. Pittman stated if we aren’t going to
meet with the probationer after they sign
the Order and they miss paperwork, it will
be hard to know where to draw the line.

e Ms. Rall stated that if the individual is late
with paperwork, a letter and $100.00 fine
be issued. Then they need to meet with
Ms. Bennett. If they missed a test or had a
positive test, a letter and a $100.00 fine be
issued and meet with Ms. Bennet. Then if
missed two tests, or positive a second time,
bring them in before the Board.

o Board members stated they feel it is part of
the job to see the probationers, and
suggested brining in all probationers
annually, for 10 minutes. The meeting
could be by telephone if necessary.

e If an individual is out of compliance, they
cannot ask for special requests.

Ms. Bennet distributed the files for review. The
meeting will be closed to review the evaluations.
Mr. Pittman made a motion to close the meeting in
accordance with 52-4-204(1)(a) to discuss the
character, professional competence, or physical or
mental health of an individual. Ms. Mills
seconded the motion. All Board members voted
unanimously to close the meeting, The meeting
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was closed at 10:20 a.m. The meeting was opened
at 10:31 a.m.
Christopher Singer, 199119-4405 Mr. Singer stated :
And Aaron Johnston, attorney. e He is not currently working as a nurse.

e He is current on evaluations and reports.
He has no problems with the drug screens
and is current with his Affinity account.

e His sobriety date is July 9, 2012.

e He has no thoughts of relapse and has not
relapsed.

e He attends 12-step meetings once a week,
but is not working on a step and does not
have a sponsor. The Order requires he
have a sponsor and he will need to find a
Sponsor.

e He is not taking any drugs not lawfully
prescribed for him.

Ms. Parrish questioned whether Mr. Singer has
seen the evaluation and if he agrees with the
recommendations.

e Mr. Johnston, attorney, stated they have
seen the evaluation and do not agree with
it. Mr. Johnston reported Mr. Singer has
completed another evaluation.

e Ms. Parrish indicated the Board has not
seen the second evaluation. Mr. Johnston
submitted the second evaluation to the
Board. Mr. Johnston indicated the
difference in the evaluations is in the
conclusion. The second evaluation
recommends Mr. Singer continue 12 step
for a period of three months and attend
outpatient meetings for 12 sessions. Both
evaluations have a statement that Mr.
Singer is safe to practice.

e Ms. Parrish indicated the Board will
review the second evaluation and make
their determination on what to accept.

e Mr. Singer is currently out of compliance
and needs to obtain a sponsor.
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Susan Cluff, 362511-3102
Non-compliance:

Wendy Watson, 277804-3102
New Order
Gregory Smith, Attorney

e The Board requested that the Division
review the two evaluations to determine
what will be required of Mr. Singer.

Ms. Cluft was requested by the Board to meet and
discuss her non-compliance. Ms. Cluff submitted
a report late in June, missed three check-ins and
needs to submit a prescription.

o Ms. Cluff reported her sobriety date is
January 12, 2012.

e She stated she has not had a relapse and
has no thoughts of relapse.

e She is currently employed and requested
that her controlled substances access be
returned.

e Board members indicated they will not
consider a special request if the individual
is out of compliance. Ms. Cluff will have
to be in complete compliance for a period
of six months before the Board will
consider her request.

e Ms. Cluff will also be issued a $100.00
fine for non-compliance.

Mr. Pittman made a motion to close the meeting to
review the evaluation in accordance with 52-4-
204(1)(a) to discuss the character, professional
competence, or physical or mental health of an
individual. Ms. Christensen seconded the motion.
All Board members voted unanimously to close
the meeting. The meeting was closed at 11:13
a.m. The meeting was opened at 11:17 a.m.

e Mr. Higginson made a motion to have Ms.
Watson follow the recommendation from
Matt Truman, LCSW. Ms. Watson needs
to have an intensive evaluation completed
by a psychologist within 90 days. Mr.
Kremin seconded the motion. The vote in
favor was unanimous.

e Mr. Higginson made a motion to accept
Mr. Pittman's essay. Mr. Kremin seconded
the motion. The vote in favor was
unanimous.
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Debbie Webster, 5456910-3102,
New Order:

Board members reviewed the evaluation Ms.
Webster submitted, however, it was not accepted.
There is no fitness for duty report and the
evaluator did not address the issues outlined in the
Stipulation and Order.

Ms. Webster stated she thought the fitness
for duty was addressed in the therapist
report. Board members reviewed the
Order and it does not indicate that the
fitness for duty has to be a separate
document. Dr. Steadman indicated that as
long as the fitness for duty is noted on the
therapist report, it will be accepted.

Ms. Webster stated she is not taking any
medications not lawfully prescribed for
her.

She indicated she last ingested alcohol six
months ago.

She stated she has a good support system.
She will need to complete the required
continuing education within the next 90
days.

Dr. Steadman stated that Ms. Webster’s
essay talks about one incident, but not the
other one.

o Ms. Webster stated the second
incident had nothing to do with the
incident that got her into trouble, so
she didn’t address the issue.

o Dr. Hobbins indicated that Ms.
Webster was impaired at work and
the essay does not indicate she was
impaired while working. The essay
was not accepted. It needs to
address both issues.

o Dr. Steadman made a motion to
recommend Ms. Webster attend a
12 step program and resubmit the
essay within 30 days. Mr. Kremin
seconded the motion. The vote in
favor was unanimous.

Ms. Webster’s evaluation was reviewed by
Dr. Steadman, Dr. Hobbins and Mr.
Kremin. Dr. Steadman stated the
evaluation is more of a report that an in-
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Jennifer Heidenfelder, 9252543-3102
New Order:

Mary Stewart, 215823-3102
New Order:

depth evaluation and does not provide
results, does not address any substance use
issues or any issues outlined in the
Stipulation and Order.

Dr. Steadman made a motion that the
evaluation submitted not be accepted and
Ms. Webster will need to complete an in-
depth psychological evaluation with the
evaluator indicating they have read the
Stipulation and Order, and that the
evaluation include a history with a
thorough review. The evaluation must be
submitted within 90 days. Ms. Parrish
seconded the motion. The vote in favor
was unanimous.

Ms. Heidenfelder explained the circumstances that
brought her before the Board.

Ms. Heidenfelder is in compliance with her
Order.

She stated she is not currently taking any
medications not lawfully prescribed for
her.

Ms. Heidenfelder questioned when her
probation could be terminated. Board
members indicated they need to monitor
her for a period of time, however; would
look at her past history and her compliance
with the Order at the time she makes the
request.

Mr. Kremin made a motion to accept the
essay. Mr. Higginson seconded the
motion. The vote in favor was unanimous.

Ms. Stewart needs to complete the psychological
and physical evaluations and have the evaluators
submit a fitness for duty letter. Ms. Stewart is
currently in compliance. Ms. Stewart reported:

She attends 12-Step meetings and meets
with her sponsor once a week. She reported
she is currently starting over at Step one.
She is currently employed part time as a
nurse, and works well with her boss.

She is not taking any medications not
lawfully prescribed for her.
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Jessica Jarvis, 5234503-3102 Ms. Jarvis explained the circumstances that brought
New Order: her before the Board.

The physical evaluation was accepted,
however; the mental health evaluation was
not accepted. The evaluation did not
provide a solid evaluation. Board members
indicated the evaluation needs to be more
concrete and less vague. Dr. Farmer
indicated the evaluation may be vague
because Ms. Jarvia has completed
treatment; Dr. Farmer will review the file to
determine if this is the case.

Ms. Jarvis questioned whether she could
have her access to controlled substances
returned. She stated she has been drug
testing 1 % years. Board members indicated
they would like to follow her for a period of
time. If she maintains compliance the Board
will consider her request at a later date.

Ms. Jarvis stated she has no thoughts of
relapse and has not relapsed.

Ms. Rall made a motion to have the
Division review the psychological
evaluation to determine if it can be
accepted. Ms. Mills seconded the motion.
The vote in favor of the motion was
unanimous.

Kayden Sullivan, 5353601-3102 Mr. Sullivan explained the circumstances that
New Order: brought him before the Board. Mr. Sullivan
indicated:
e He is currently employed in nursing.
e He has had no thoughts of relapse and has

not relapsed.

¢ The Board rejected the evaluation submitted

by Ms. Sullivan because there are no clear
recommendations to follow or a fitness to
practice statement. Mr. Sullivan will need
to contact the practitioner who completed
the physical evaluation and have them
submit it with a fitness for duty statement
by August 21, 2015 or his license will be
suspended. He must also submit his essay
within 30 days and the substance use



Board of Nursing Minutes
August 13, 2015
Page 14

Stacia Thorkelson, 7174147-3102,
Her request:

disorder and mental health evaluation must
be submitted within 60 days.

Mr. Sullivan missed 12 check-ins and two
urine screens and had a positive urine
screen on June 29, 2015.

o Mr. Pittman made a motion that
because of the non-compliance, Mr.
Sullivan be fined $200.00. Ms.
Parrish seconded the motion. The
vote in favor of the motion was
unanimous.

o Mr. Pittman made a motion that the
physical evaluation and fitness for
duty letter must be received by
August 21, 2015, and if they are not
in, follow the Order and suspend the
license. The mental health
evaluation must be received within
the next 60 days, and the self-
assessment report must be received
within 30 days. Ms. Christensen
seconded the motion. The vote in
favor was unanimous.

Ms. Thorkelson explained the circumstances that
brought her before the Board and indicated she
requested a meeting to discuss decreasing the
length of her probation.

She indicated she will have her baby in
January and would like the probation over
by that time.

She stated she is not requesting termination
of probation, however; she would like to
know what she can do to end probation
early.

Board members indicated she has only been
in compliance for two months and she needs
to demonstrate a longer period of
compliance.

o Ms. Thorkelson stated she gets busy,
but that does not mean she is taking
her sobriety or probation lightly.

She indicated she is currently working, but
her facility will not allow probationers to
work the floor as a regular nurse.
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Board members indicated she could request
a modification to the Order if she is in
complete compliance for a period of time.
[f her controlled substances were returned,
then she could go to the employer and say,
this is no longer a restriction. The Board
would expect 100% compliance.

o Ms. Thorkelson stated that wouldn’t
work for her because she would still
have a probationary license
restricting her area of practice.

o Ms. Thorkelson stated if she has to
wait six months it defeats her
purpose.

She indicated that December 2011 is her
sobriety date.

She stated she has no thoughts of relapse
and has not relapsed.

She indicated her request for today would
be to have the controlled substance access
returned.

o Ms. Rall made a motion to approve
her request to return access to
controlled substances. Dr. Steadman
seconded the motion. Mr.
Higginson abstained. All other
Board members voted in favor of the
motion. The Amended order will be
issued; however, if she does not
maintain 100% compliance, it will
be restricted again. She must also
find a sponsor within 30 days.

Note: These minutes are not intended to be a verbatim transcript but are intended (o record the significant
Sfeatures of the business conducted in this meeting. Discussed items are not necessarily shown in the

chronological order they occurred.
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