HEARING INSTRUMENT SPECIALIST
LICENSING ACT RULE

R156-46a
Utah Administrative Code
Proposed April 15, 2015



R156. Commerce, Occupational and Professional Licensing.

R156-46a. Hearing Instrument Specialist Llcensmg Act Rule.
R156-46a-101. Title. |

This rule is known as the "Hearing Instrument Specialist Licensing Act Rule."

R156-46a-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 46a, as used in Title 58, Chapters 1 and
46a or this rule, "unprofessional conduct," as defined in Title 58 Chapters 1 and 46a, is further
defined, in accordance with Subsection 58-1-203(1)(e), in Section R156-46a-502.

R156-46a-103. Authority - Purpose.
This rule is adopted by the division under the authority of Subsection 58-1-106(1)(a) to enable
the division to administer Title 58, Chapter 46a.

R156-46a-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule R156-1 is as described in Section R156-
1-107.

R156-46a-302a. Qualifications for Licensure - Examination Requirements.

In accordance with Subsections 58-46a-302(1)(f) and 58-46a-302.5(2)(a), the requirements for
the examination of a hearing instrument intern are defined to require a minimum score of 85% on
each section of the Utah Law and Rules Examination for Hearing Instrument Specialists.

R156-46a-302b. Qualifications for Licensure - Internship Supervision Requirements.
In accordance with Subsections 58-46a-102(7) and 58-1-203(1)(b), the requirements for
supervision of a hearing instrument intern are defined and clarified as follows. The hearing
instrument intern supervisor shall:
(1) supervise no more than one hearing instrument intern on direct supervision;
(2) supervise no more than two hearing instrument interns at one time;
3) not begin an internship program until:
(a) the hearing instrument intern is properly licensed as a hearing instrument
intern; and
(b) the supervisor is approved by the Division in collaboration with the Board,;
and
4) notify the Division within ten working days if an internship program is
terminated.

R156-46a-303. Renewal Cycle - Procedures.

(D In accordance with Subsection 58-1-308(1), the renewal date for the two-year
renewal cycle applicable to licensees under Title 58, Chapter 46a is established by
rule in Section R156-1-308a.

(2) Renewal procedures shall be in accordance with Section R156-1-308c.

R156-46a-304. Continuing Education.



In accordance with Section 58-46a-304, the continuing education requirement for renewal of
licensure as a hearing instrument specialist is defined and clarified as follows:

)

)

©)

Continuing education courses shall be offered in the following areas:

(a) acoustics;

(b) nature of the ear (normal ear, hearing process, disorders of hearing);
(c) hearing measurement;

(d) hearing aid technology;

(e) selection of hearing aids;

® marketing and customer relations;

(g) client counseling;

(h) ethical practice;

(i) state laws and regulations regarding the dispensing of hearing aids; and
)] other areas deemed appropriate by the Division in collaboration with the
Board.

Continuing education courses required under this section shall be approved by the
American Speech-Language-Hearing Association (ASHA) or the International
Hearing Society (IHS). Licensees shall retain copies of transcripts or certificates
of completion from continuing education courses approved under this section for
a period of four years, during which time the Division may audit the licensee's
compliance with the requirements of this section.

A minimum of 20 continuing education course hours shall be obtained by a
hearing instrument specialist in order to have the license renewed every two
years.

R156-46a-502a. Unprofessional Conduct.
"Unprofessional conduct" includes:

(D
@)
©)

4)

violating any state or federal law applicable to persons practicing as a hearing

instrument specialist or hearing instrument intern;

failing to perform the minimum components of an evaluation for a hearing aid as

set forth in Section R156-46a-502b;

dispensing a hearing aid without the purchaser having:

(a) received a medical evaluation as required by Subsection 58-46-502(5)
within the six-month period prior to the purchase of a hearing aid; or

(b) a document signed by the purchaser being a fully informed adult waiving
the medical evaluation in accordance with Food and Drug Administration
(FDA) required disclosures in CFR Title 21, Section 801.421, except a
person under the age of 18 years may not waive the medical evaluation;

engaging in unprofessional conduct specified in Subsection 58-1-501(2)(h)

including:

(a) quoting prices of competitive hearing instruments or devices without
disclosing that they are not the current prices or to show, demonstrate, or
represent competitive models as being current when such is not the fact;
and



()

(b) using stalling tactics, excuses, arguing or attempting to dissuade the
purchaser to avoid or delay the customer from exercising the 30-day right
to cancel a hearing aid purchase pursuant to Subsection 58-46a-503(1);
and

failing to conform to the generally accepted and recognized standards and ethics

of the profession including those established in the Code of Ethics of the

International Hearing Society, adopted March 2009, which is hereby incorporated

by reference.

R156-46a-502b. Minimum Components of an Evaluation for a Hearing Aid and
Dispensing of a Hearing Aid. '

(1

2

©)

The minimum components of a hearing aid examination are the following:

(a) air conduction tests at frequencies of 250, 500, 1000, 2000, and 4000
Hertz;

(b) appropriate masking if the air conduction threshold at any one frequency
differs from the bone conduction threshold of the contralateral or nontest
ear by 40 decibels at the same frequency;

(c) bone conduction tests at 500, 1000, and 2000 Hertz on every client with
proper masking;

(d) speech audiometry by live voice or recorded voice, including speech
discrimination testing, most comfortable loudness (MCL) measurements
and measurements of uncomfortable levels of loudness (UCL); and

(e) recording and interpretation of audiograms and speech audiometry and
other appropriate tests for the sole purpose of determining proper selection
and adaptation of a hearing aid.

Only when the above procedures are clearly impractical may the selection of the

best instrument to compensate for the loss be made by trial of one or more

instruments.

Tests performed by a physician specializing in diseases of the ear, a clinical

audiologist or another licensed hearing instrument specialist shall be accepted if

they were performed within six months prior to the dispensing of the hearing aid.

R156-46a-502¢. Calibration of Technical Instruments.
The requirement in Subsection 58-46a-303(3)(c) for calibration of all appropriate technical
instruments used in practice is defined, clarified, and established as follows:

(1
2
3

any audiometer used in the fitting of hearing aids shall be calibrated when
necessary, but not less than annually;

the calibration shall include to ANSI standards calibration of frequency accuracy,
acoustic output, attenuator linearity, and harmonic distortion; and

calibration shall be accomplished by the manufacturer, or a properly trained
person, or an institution of higher learning equipped with proper instruments for
calibration of an audiometer.



R156-46a-502d. Form Of Written Informed Consent.

In accordance with Subsection 58-46a-502(4)(c), an agreement to provide hearing instrument

specialist goods and services shall include the patient's informed consent in substantially the

following form.,

Acknowledgement of Informed Consent.

As a consumer of hearing instrument specialist goods or services, vou are required to be

informed of certain information as provided in Utah Code Ann. Sections 58-46a-502 and

203.

1, This transaction includes:

(a)

The list of goods and services to be provided to you include the following:

(b)

(add additional lines as required):

Services: Charge:

Goods (circle as applicable: new, used, reconditioned) :

Charge:

These goods (circle as applicable: are, are not) covered by a
warranty or guarantee. Additional information about any warranty
or guarantee is attached.

The licensees providing these goods and services are:

(c)

(add additional lines as required:)
hearing instrument specialist:
name: License number

hearing instrument intern:
name: License number

The expected results of the goods and services are:

(d)

If the goods to be provided include a hearing instrument:

(i) Additional information is attached about hearing instruments that
work with assisted listening systems that are compliant with ADA
Standards for Accessible Design adopted by the United States
Department of Justice in accordance with the American with
Disabilities Act. 42 U.S.C. Sec. 12101 et seq.

(ii) You have the right to receive a written receipt or written contract,
which includes notice to you that you have a 30 day right to cancel
the purchase and obtain a refund if you find the hearing aid does
not function adequately for you.

(a) The 30-day right to cancel shall commence from either the
date the hearing aid is originally delivered to you or the
date the written receipt or contract is delivered to you,
whichever is later. The 30-day period shall be tolled for
any period during which the hearing aid seller, dealer, or




fitter has possession or control of the hearing aid after its
original delivery.

(b) Upon exercise of the 30-day right to cancel a hearing aid
purchase, the seller of the hearing aid is entitled to a
cancellation fee not to exceed 15% of all fees charged to
the consumer, including testing, fitting, counseling, and the

purchase price of the hearing aid. The exact amount of the
cancellation fee shall be stated in the written receipt or
contract provided to the consumer.

2. If the goods and services provided do not substantially enhance your hearing as
stated in the expected results, you are entitled to:
A. necessary intervention to produce satisfactory recovery results consistent
with the representations made above at no additional cost; or
B. refund of the fees you paid for the hearing instrument within a reasonable
period of time after finding that the hearing instrument does not
substantially enhance your hearing,

1 hereby acknowledge being informed of the above and consent to receive the goods and
services.

Patient's Signature Date
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HEARING INSTRUMENT SPECIALIST AMENDMENTS

2015 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Gage Froerer

Senate Sponsor: Aaron Osmond

LONG TITLE
General Description:
This bill modifies the requirements for practicing as an audiologist or as a hearing
instrument specialist.
Highlighted Provisions:
This bill:
» requires a licensed audiologist or a licensed hearing instrument specialist to inform
each patient about hearing instruments that work with assistive listening systems
when offering to sell the patient a hearing instrument; and
» makes technical changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
58-41-17, as enacted by Laws of Utah 1998, Chapter 249
58-46a-502, as enacted by Laws of Utah 1994, Chapter 28

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 58-41-17 is amended to read:
58-41-17. Requirements for selling hearing aids.

(1) As used in this section:
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(a) "Hearing aid" means [any] a wearable instrument or device designed or offered for
the purpose of aiding or compensating for impaired human hearing [and-any]|, including its
parts, attachments, or accessories [thereto].

(b) "Hearing aid" does not include [any-typeof]| a device [whtech] that is surgically
implanted in the cochlea or under the skin near the ear.

(2) A person licensed under this chapter who offers to sell a hearing aid to a consumer

shall inform the consumer about hearing aids that work with assistive listening systems that are

compliant with the ADA Standards for Accessible Design adopted by the United States

Department of Justice in accordance with the Americans with Disabilities Act, 42 U.S.C. Sec.

12101 et seq.
[2)7Amny] (3) A person licensed under this chapter who sells a hearing aid to a

consumer shall provide a written receipt or written contract to the consumer[—Fhe-written

right to cancel the purchase and to obtain a refund if the consumer returns the hearing aid to the

seller in the same condition as when purchased, excluding ordinary wear and tear.

(4) The written receipt or contract shall notify the consumer of the 30-day right to
cancel in at least [10pomttype] 12-point font.

(5) The 30-day right to cancel shall commence from [etther] the date the hearing aid is
originally delivered to the consumer or the date the written receipt or contract is delivered to
the consumer, whichever is later.

(6) The 30-day period shall be tolled for any period during which the hearing aid seller,
dealer, or fitter has possession or control of the hearing aid after its original delivery.

[3)] (7) Upon exercise of the 30-day right to cancel a hearing aid purchase, the seller
of the hearing aid is entitled to a cancellation fee equal to the actual cost that will be incurred

by the seller in order to return the hearing aid to the manufacturer, provided that the written
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receipt or contract states the exact amount that will be retained by the seller as a cancellation

fee.

Section 2. Section 58-46a-502 is amended to read:

58-46a-502. Additional requirements for practicing as a hearing instrument
specialist.

A person engaging in the practice of a hearing instrument specialist shall:

(1) have a regular place or places of business from which the person conducts business
as a hearing instrument specialist and the place or places of business shall be represented to a
patient and others with whom business is conducted by the street address at which the place of
business is located;

(2) include in all advertising or other representation the street address at which the
business is located and the telephone number of the business at that street address;

(3) provide as part of each transaction between a licensee and a patient related to
testing for hearing loss and selling of a hearing instrument written documentation provided to
the patient that includes:

(a) identification of all services and products provided to the patient by the hearing
instrument specialist and the charges for each service or product;

nn

(b) a statement whether any hearing instrument provided to a patient is "new," "used,"
or "reconditioned" and the terms and conditions of any warranty or guarantee that applies to
each instrument; and

(c) the identity and license number of each hearing instrument specialist or hearing

instrument intern who provided services or products to the patient;

(4) before providing services or products to a patient:




H.B. 112 Enrolled Copy

86 (a) advise the patient regarding services and products offered to the patient, including

87  the expected results of the services and products;

88 (b) inform each patient who is being offered a hearing instrument about hearing

89  instruments that work with assistive listening systems that are compliant with the ADA

90  Standards for Accessible Design adopted by the United States Department of Justice in

91  accordance with the Americans with Disabilities Act, 42 U.S.C. Sec. 12101 et seq.; and

92 (c) obtain written informed consent from the patient regarding offered services,

93  products, and the expected results of the services and products in a form approved by the

94  division in collaboration with the board;

95 (5) refer all individuals under the age of 18 who seek testing of hearing to a physician
96  or surgeon, osteopathic physician, or audiologist, licensed under the provisions of Title 58,

97  Occupations and Professions, and shall dispense a hearing aid to that individual only on

98  prescription of a physician or surgeon, osteopathic physician, or audiologist;

99 (6) obtain the patient's informed consent and agreement to purchase the hearing
100  instrument based on that informed consent either by the hearing instrument specialist or the
101  hearing instrument intern, before designating an appropriate hearing instrument; and
102 (7) if a hearing instrument does not substantially enhance the patient's hearing
103 consistent with the representations of the hearing instrument specialist at the time informed
104  consent was given prior to the sale and fitting of the hearing instrument, provide:
105 (a) necessary intervention to produce satisfactory hearing recovery results consistent
106  with representations made; or
107 (b) for the refund of fees paid by the patient for the hearing instrument to the hearing
108  instrument specialist within a reasonable time after finding that the hearing instrument does not

109  substantially enhance the patient's hearing.
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