MINUTES
UTAH
BOARD OF PHARMACY
MEETING

October 28, 2014
Heber M. Wells Bldg
474, 4th floor — 8:30 A.M.
Salt Lake City, UT 84114

CONVENED: 8:32 AM. ADJOURNED:12:07 P.M.

Bureau Manager: Richard Oborn
Board Secretary: Lee Avery

Board Members Present: Derek Garn, R.Ph., Chairperson
David Young, PharmD
Andrea Kemper, PharmD
Jan Bird, CPhT
Kelly Lundberg, Ph.D.
Carl “Trip” Hoffman, PharmD
Greg Jones, R.Ph.

DOPL Staff Present: Connie Call, Compliance Specialist
Ray Walker, DOPL Enforcement Counsel
David Furlong, DOPL Chief Investigator
Dan Briggs, Investigation Supervisor
Lynn Hooper, DOPL Investigator
Connie Call, Compliance Specialist
Ray Walker, Div. Enforcement Counsel
David Furlong, DOPL Investigation Supervisor
Dan Briggs, Investigation Supervisor
Lynn Hooper, DOPL Investigator
Sharilee McIntyre, DOPL Investigator
Camille Farley, DOPL Investigator
Travis Drebing, Pharmacy Investigator
Jennifer Healey, Pharmacy Investigator
Sandra Hess, DOPL Investigator

Guests: Dean Jolley, Jolley's Compounding Pharmacy
Greg Jensen, Target
Glade Baldwin, Hyland Pharmacy
Donelle Perez, Peterson's
Jennifer Babin, U of U Health Care
Ashley Foster, Roseman University
Aaron Thomas
Jessica Patton, U of U College of Pharmacy
Hoa Huynh, U of U College of Pharmacy
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ADMINISTRATIVE BUSINESS:

Minutes

DISCUSSION ITEMS:
1. Investigation report

2. Compounding Task Force report

Paige Patterick, Smiths
Brandon Cressall, Harmons
Travis Bastow, U of U student
Jennifer Merchant

Vale Bradshaw

Charles Kambourian, Roseman University
David Cheney, Associated Food Stores
Jared Memmott, MCP

Camie Brinkerhoff, Walgreens
Chance Keddington, Walgreens
Adam Jones, UPhA

Bill Stilling

Lisa Hong, U of U Health Care

The Board reviewed the minutes dated September 23,
2014. Dr. Lundberg made a motion V}o accept the

minutes with changes. The motion was seconded by
Mr. Hoffman and carried unanimously.

Mr. Furlong reviewed the Pharmacy Investigation
Report for September 2014. Mr. Furlong noted that
there have been some letters of concern and citations
written. Mr. Furlong invited membez?*s to contact him
with any questions. Mr. Hooper advised the Board
that most of the problems the mvestlgators are seeing
during the inspections are:

1. The annual inventory not being ke t for five years
and/or signed by the pharmacist.

2. Some pharmacies are having problems with the
perpetual inventory for their Schedule II controlled
substances.

3. Another problem has been with outdated drugs that
have been left on the shelves. Some of these drugs
have been 180 days past the expiration date.

Mr. Garn suggested covering these issues in a future
Board newsletter. Mr. Oborn stated he will address
these topics in the next newsletter.

Mr. Hoffman advised the Board that the next meeting
of the Compounding Task Force will be November 11
in the North Conference Room, 7:00 A.M.-8:30 AM.
at DOPL. The Task Force is going to draft a letter to
State leaders regarding the Task Force's concerns
regarding federal regulations restricting office use
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3. West Virginia Board of Pharmacy use of
Controlled Substance Database to report doctor
shoppers to law enforcement

4. Rule amendments
a. Physician dispensing

|

compounding. The Task Force wanté the support of

the Board and DOPL.

Mr. Oborn consulted with Mr. Sims,

program manager

for the Controlled Substance Database (CSD). Mr.
Sims confirmed that the Division is already providing
information from the CSD to law enforcement
authorities. This has been happening for the past 19
years. He noted that different jurisdictions respond
differently to these notices. Mr. Furlong stated that
there is a criteria that needs to be met before an

individual can be reported for doctor

shopping. Mr.

Furlong reviewed the procedure agencies need to go

through. Investigations and the CSD
to pharmacies and the providers with

staff send alerts
doctor shopping

information. Mr. Sims advised the Bpard that DTS is
working on the program to give pharmacy technicians
access to the CSD. He hopes to have this completed
by the end of this year. Mr. Sims noted that current

statute grants authority to a pharmaci
allow up to three staff members to ac

Mr. Oborn reviewed Utah Code 58-1
the Board. The statute provides that

st in charge to
cess the CSD.

7b-803(4)(c) with
a DMP may

delegate dispensing of a drug to any employee who
works at the same facility under the direction of a
DMP who is immediately available on site for any

necessary consultation.

The Board discussed establishing standardized training
options for medical assistants or employees

inexperienced in dispensing, i.e. require the individual
to complete a pharmacy technician course, or complete
an online course with an exam, or pass the PTCB or
ExCPT certification. The Board could create a list of
topics medical assistants would be trained in. Mr.
Oborn noted that only the DMP can provide

counseling.

Mr. Oborn stated that this is a limited scope of practice
because only cancer clinics can dispense Schedule IV
and V controlled substances. Mr. Wédker stated that
the Division is comfortable with the rule to include
unprofessional conduct if not properly trained instead
of the Board requiring a specific training.

Mr. Oborn stated he will obtain feedback from the SB

55 Task Force and report back to the

Board at the next
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b. Removal of DOPL from NAPLEX and

MPJE exam pre-approval process

¢. Deadlines related to applying for
pharmacy technician license

meeting.

Mr. Oborn reviewed the removal of DOPL from the
NAPLEX and MPJE exam pre-approval process. This
means that the students would contact NAPLEX
directly and make arrangements with them to take the
exam instead of submitting an application to DOPL
for pre-approval. Mr. Oborn noted that NABP has
been very helpful in working out an dgreement that
would allow for this change. Under this new process
NABP would request from all candidates their official
transcripts and information related to internship hours.
The candidate would then be allowed to take the
NAPLEX and MPJE exams. The candidate would not
apply for a pharmacist license until after they pass the
exams. If they fail an exam, they would need to re-

process for Utah applicants. Mr. Obc
there is a temporary license for applicants having
problems passing their exams. The Board reviewed
R156-17-b-303¢ with the Board. Mr, Oborn noted the
rule will need to be amended in order to allow for this
new process. After reviewing the proposed language,
Dr. Lundberg made a motion to recommend to the
Division that Subsection (4) be removed from R156-
17-b-303c, to renumber paragraphs as needed, and that
DOPL continue to pursue an exam pre-approval
agreement with NABP. The motion was seconded by
Ms. Bird and carried unanimously.

Mr. Oborn reviewed R156-17b-303a, Education
Requirements related to applying fora pharmacy
technician license. Mr. Oborn noted that the new
pharmacy technician trainee license requirement
negates the need to require program graduates to apply
for a pharmacy technician trainee license within six
months after they complete their training program.
Mr. Oborn noted that the student does not need a
license for the didactic part of their f(jducation and
having the two deadlines has been confusing. Some
program representatives fail to inform their students
about the six month deadline and this has created
additional frustration with applicants, Mr. Oborn
noted that nine out of 53 jurisdictions do not have a
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d. Addition of narcotic detection training as
Class E Pharmacy license classification

e. Definition of "positive identification" in

R156-37f

license, registration, or certification r
the 44 jurisdictions that have a licens
certification requirement, only nine r¢
individual complete training within ai

equirement. Of
e, registration or
equire that an
specific time

period. Mr. Oborn stated the Division feels the public

is still protected if the six month deag
partly because the two year deadline

The Board recommended multiple an
R156-17b-303a. They recommended
six month deadline from Subsection (
they recommended that Subsection (§
to no longer require licensure as a ph.
technician in another state. Mr. Jones
to accept the changes to qualification
pharmacy technicians. The motion w
Dr. Lundberg and carried unanimous

Mr. Oborn reviewed R156-17b-617c¢,
Pharmacy Operating Standards - Anit
Narcotic Detection Training with the
Oborn noted that this section is neces
replaces the controlled substance han
sets standards for individuals who are
enforcement, but who train dogs for r
Mr. Oborn noted that the DOPL inve
inspect the facility to ensure this is a
training facility. There will need to b
person to purchase the drugs. Mr. Ob
make this change. The Board feels th
include a definition of narcotic detect

lline is removed
would remain.

nendments to
removal of the
4). In addition,
))(a) be removed
Armacy

made a motion
s of licensure for
ras seconded by

Y.

Class E

mal control or
Board. Mr.

sary because it
dler license and

: not law

1arcotic detection.
stigators will
legitimate

e one responsible
orn stated he will
1¢ rule needs to
ion dog training

and would like to see the wording ch

ged to animal

narcotic detection training. Dr. Lundberg made a
motion to approve R156-17b-617¢ with the above
recommended changes. The motion was seconded by
Ms. Kemper and carried unanimously.

Mr. Oborn reviewed proposed language previously
reviewed at the September Board megting. The
language clarifies positive identiﬁca%on in R156-37f,

Controlled Substance Database Act

discussed adding a driver privilege c
however, they decided this would be
Subsection (6)(b) as part of the altern
identification. The Board requested t

ule. The Board
rd to the list;
covered under
ative

he following part
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f. Other rule amendments

APPOINTMENTS:
Connie Call, compliance report

of the sentence in (6)(b) be deleted: "and the
pharmacist determines that harm to a patient would

a motion to approve the positive identification

result if the prescription is not ﬁlled.}/ Ms. Bird made

definition as corrected. The motion
Mr. Young and carried unanimously.;

as seconded by

Mr. Oborn reviewed the proposed change in R156-

17b-615, Operating Standards - Class
The Board recommended that multipl
made to various subsections in Sectig
Board expressed support for amendin
indicate that a Class C pharmacy shal
in the same building as a separately li

C Pharmacy.

e amendments be
n 615. The

¢ the rule to

1 not be located
censed Class A,

B, D or E pharmacy unless the two pharmacies are
located in different suites as recognized by the USPS.

Two Class C pharmacies may be loca

ted at the same

address without separate suites if the pharmacies:

a. are under the same ownership;
b. have processes and systems for sep
securing all aspects of the operation;
c. have traceability with a clear audit
distinguishes a pharmacy's purchases
distributions.

arating and

trail that
and

Mr. Young made a motion to approve the changes.

The motion was seconded by Ms. Bir
unanimously.

Not on the agenda:

d and carried

The Board talked with Mr. Baldwin/Hyland Pharmacy
regarding his request to start compounding again. Mr.
Oborn advised the Board that because this is not on
the agenda, the Board cannot vote; however, the
Division does not have a problem if the Board
recommends that Hyland Pharmacy be allowed to start
compounding. The Board can do a formal vote at the
November Board meeting. The Board recommended
Mr. Baldwin be allowed to start compounding and the
Board will make a formal vote at the November Board

meeting.

Ms. Call advised the Board that she reviewed Mr.

Harward's stipulation over the phone

because he is

currently living out of the state. He is not practicing in
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#1. Mark Harward, first telephonic probation

interview

Connie Call, compliance report

the field at this time. Mr. Harward completed his CEs

and submitted the certificates. Mr.

arward's license

was placed on probation due to criminal charges.

Mr. Harward met with the Board for his first probation
interview. Ms. Kemper conducted this interview via

telephone. Mr. Harward advised theleoa;rd that in

2012 he pled guilty to three counts o
one count of petit theft in Florida. In

grand theft and
‘November 2012,

the Office of Inspector General for the U.S.

Department of Health and Human Se

notice of its issuance of a five year

20, 2013. As result of these actions, t
suspended his Utah license for six m
on probation for five years. He com

requirements of his criminal probatio
full payment of restitution. This was
13, 2013. Mr. Harward stated he has

¢ Division
nths and put it
leted the
early, including
completed May
‘not started

looking for employment in the field yet. The Board

reminded Mr. Harward that he needs

to be working in

the field before the time on his proba‘;ion will start to
count. Once he gains employment, he will need to
submit supervisor reports and a new written plan. The
Board advised Mr. Harward that his ¢ssay, though
short, has good content and the Boariaccepts it. Mr.

Harward questioned the 30 day notifi
Board before he starts working. The

ation to the
Board felt that

this 30 day requirement could be detrimental to his

employment. Ms. Kemper made am

otion to amend

the order to state that once he accepts employment he

seconded by Ms. Bird and carried un.
long as he continues to be in compli
stipulation, the Board will not need tc
Harward until October of 2015 unles
employment in the field.

needs to notify the Division. The m}i‘on was

Ms. Call reviewed the rest of the com
Reams Pharmacy:

imously. As
ce with this
> meet with Mr.
s he finds

\pliance report:

She reviewed both stipulations with Mr. Perry. Mr.

Perry was given a public reprimand a
Pharmacy was placed on probation.

Probationers not meeting with the

nd Reams

Board:
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#2. Reams Pharmacy/Richard Perry, PIC, First
probation interview

College Pharmacy/Jerry Gillick - Failed to submit
report due October 15, 2014. Not in compliance.

Kirkland Wray - Drug screens were prescription
positive. He submitted all required documents. In
compliance.

Parkway Pharmacy/Larry Kearns - Had a follow-up
inspection on September 5, 2014. There were 8
medications that were outdated in the regular stock,
dirty shelves and the 2013 annual inventory of
controlled substances was incomplete. It was missing
the CIlI-V. The PIC admitted he did not take his last
Letter of Concern seriously. The Division has not
made a decision whether a citation will be issued or
additional sanctions taken. Not in campliance

Scott Williams - Drug screens not required. He
submitted all required paperwork. In compliance.

Skyline Pharmacy/David Blackam - an inspection was
completed on September 10, 2014 and a citation and
fine in the amount of $1,050 was issued for violations.
The violations included that 14 expired medications
were found in the regular day to day stock. The
shelves had a very visible layer of dust and the license

conducted the interview. Mr. Perry reviewed some of
the many violations that placed the pharmacy license
on probation, including dusty shelves, residue in the
sink that turned out to be hard water deposits and ants
on the floor. The floor was dirty due|to the pharmacy
being remodeled. There was no power of attorney
immediately available. The pharmacy was unable to
provide records detailing how the compounded meds
were compounded. Ms. Perry noted that the expired
drugs found on the shelf were put there by a new
employee and the power of attorney is now in place.
Most of the violations have been resglved. The Board
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NEXT SCHEDULED MEETING:

2014 Board Meetings:

ADJOURN:

reviewed pictures submitted for documentation that
show many of the problems have been resolved. Ms.
Perry stated that Mr. Perry is the only one who
engages in compounding at this time.| Ms. Perry
advised the Board that they now have an active quality
control program and training program. The Board
advised Mr. Perry that he needs to complete CE
courses that are relevant to the pharmacy violations
and the Board will consider extending the deadline if
needed. Mr. Perry noted that the fine was paid. The
Board advised Mr. Perry that he will meet with the
Board after the next inspection as long as there are no
problems with the inspection, or in one year,
whichever comes first. Reams Pharmacy isin
compliance.

November 18, 2014 |

2014 Board meetings tentatively scheduled:
November 18 (changed from 25), December 16
(changed from 23). s

2015 Board Meetings Tentatively Scheduled
January 27, February 24, March 24, April 28, May 26,
June 23, July 28, August 25, September 22, October
27, November 24, December 22

Motion to adjourn at 12:07 P.M.

Note: These minutes are not intended to be a verbatim transcript but are intended fo record the sign{ficdnt Jeatures of the
business conducted in this meeting. Discussed items are not necessarily shown in the chronological order they occurred.
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Chairperson, Utah Board of Pharmacy
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Bureau KManager, Dhvision of Occupational &

Professional Licensing ;






