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58-61-304. Qualifications for licensure by examination or endorsement.

(1) An applicant for licensure as a psychologist based upon education, clinical
training, and examination shall:

(a) submit an application on a form provided by the division;

(b) pay a fee determined by the department under Section 63J-1-504;

(¢) be of good moral character;

(d) produce certified transcripts of credit verifying satisfactory completion of a
doctoral degree in psychology that includes specific core course work established by
division rule under Section 58-1-203, from an institution of higher education whose
doctoral program, at the time the applicant received the doctoral degree, met approval
criteria established by division rule made in consultation with the board;

(e) have completed a minimum of 4,000 hours of psychology training as defined
by division rule under Section 58-1-203 in not less than two years and under the
supervision of a psychologist supervisor approved by the division in collaboration with
the board;

(f) to be qualified to engage in mental health therapy, document successful
completion of not less than 1,000 hours of supervised training in mental health therapy
obtalned after completion of a master's level of educatmn in psychology, whlch training

(g) pass the examination requirement established by division rule under Section
58-1-203; and

(h) meet with the board, upon request for good cause, for the purpose of
evaluating the applicant's qualifications for licensure.




R156-61-102. Definitions.

(3) "Direct supervision" of a supervisee in training, as used in Subsection 58-61-
304(1)(f), means:

(a) a supervisor meeting with the supervisee when both are physically present in
the same room at the same time; or

(b) a supervisor meeting with the supervisee remotely via real-time electronic
methods that allow for visual and audio interaction between the supervisor and supervisee
under the following conditions:

(i) the supervisor and supervisee shall enter into a written supervisory agreement
which, at a minimum, establishes the following:

(A) frequency, duration, reason for, and objectives of electronic meetings
between the supervisor and supervisee;

(B) aplan to ensure accessibility of the supervisor to the supervisee despite the
physical distance between their offices;

(C) a plan to address potential conflicts between clinical recommendations of the
supervisor and the representatives of the agency employing the supervisee;

(D) aplan to inform a supervisee's client or patient and employer regarding the
supervisee's use of remote supervision;

(E) aplan to comply with the supervisor's duties and responsibilities as
established in rule; and

(F) aplan to physically visit the location where the supervisee practices on at
least a quarterly basis during the period of supervision or at a lesser frequency as
approved by the Division in collaboration with the Board;

(ii) the supervisee submits the supervisory agreement to the Division and obtains
approval before counting direct supervision completed via live real-time methods toward
the 40 hour direct supervision requirement; and

(iii) in evaluating a supervisory agreement, the Division shall consider whether it
adequately protects the health, safety, and welfare of the public.



Supervisory Agreement

The following is a supervisor agreement between Dr. Aaron Jackson {supervisor) and Dr. Michael Lyman
{supervisee). The supervisory agreement establishes the the following guidelines for remote
supervision;

(a) frequency, duration, reason for, and objectives of electronic meetings between the supervisor
and supervisee;

Michael Lyman (supervisee) and Aaron Jackson (supervisor) will meet together weekly for one hour of
supervision via online video conferencing. This supervision contract will begin on Michael’s first day of
work at San Juan Counseling {July 29, 2014} and will continue until Michael passes the EPPP and
becomes a licensed psychologist in Utah (anticipated by the end of this year 2014). The supervision will
focus primarily on the clinical caseload of Michael that he is seeing at San Juan Counseling. in addition,
Aaron will trave! to Blanding and visit San Juan Counseling once every three months to meet with
Michael, supervise his work, review clinical paperwork, and meet with Ryan Heck {San Juan Counseling
Clinical Director} and other staff members.

(b} 2 plan to ensure accessibility of the supervisor to the supervisee despite the physical distance
between their offices;

As Aaron will only be physically present at San juan Counseling once every three months as part of his
quarterly site visit, Aaron will make his cell phone number and email available to Michael and will
encourage Michael to contact him in between supervision sessions as needed.

{c) a plan to address potential conflicts between clinical recommendations of the supervisor and
the representatives of the agency employing the supervisee;

Any potential conflicts between clinical recommendations of Aaron and representatives of San Juan
Counseling will be discussed and addressed directly. Ryan Heck the clinical director of San Juan
Counseling will be the primary contact person for Aaron. Phone numbers and email addresses of both
parties will be provided to each other, so that quick contact may be made. Michael may be involved in
these potential discussions as deemed appropriate.

{d) a plan to inform a supervisee's client or patient and employer regarding the supervisee's use
of remote supervision;

As part of the informed consent process, Michael will inform each of his clients about his supervisor
Aaron Jackson and about his use of remote supervision. Michael has also made his employer {San luan
Counseling} aware of the use of remote supervision and they have agreed to this.

{e} a plan to comply with the supervisor's duties and responsibilities as established in rule; and



(1) Aaron will be professionally responsible for the acts and practices of Michael which are a part of
the required supervised training, including supervision of all activities requiring a mental health
therapy license. For Michael’s clinical practice these activities will primarily include individual
counseling and psychological assessments.

{(2) Aaron will engage in a relationship with Michael in which the supervisor is independéent from
control by the supervisee, and in which the ability of the supervisor to supervise and direct the
practice of the supervisee is not compromised. One way in which this will be insured, is that Aaron
will be compensated for his time directly by San Juan Counseling and not by Michael in an attempt to
avoid an ethical conflict of interest.

(3) Aaron is not currently supervising and will not supervise more than three full-time equivalent
supervisees unless otherwise approved by the Division in collaboration with the Board.

{4) Aaron will be available for advice, consultation, and direction consistent with the standards and
ethics of the profession and the requirements suggested by the total circumstances including the
supervisee's level of training, ability to diagnose patients, and other factors determined by the
supervisor. Aaron will make his cell phone number and email available to Michael and will encourage
Michael to contact him in between supervision sessions as needed.

{5} Both Aaron and Michael will comply with the confidentiality and reporting requirements of
Section 58-61-602.

(6) Aaron will provide timely and periodic review of the client records assigned to Michael. This will
be done by through a number of different methods. An established telemedicine platform called VSee
will be used to conduct the weekly supervision meetings between Aaron and Michael. VSee is a HIPPA
compliant platform and includes a secure file sharing option. In addition fax will be utilized to send
records to Aaron for review. In addition a review of client records will be conducted by Aaron on his
quarterly visits to San Juan Counseling. While Aaron will review the client records, Ryan Heck (San
Juan Counseling Clinical Director} will aiso review the records and will sign the client records.

{7) Aaron will monitor the perfarmance of the supervisee for compliance with laws, standards, and
ethics applicable to the practice of psychology. This will be assessed and discussed in weekly
supervision meetings and quarterly site visits.

{8) Aaron will document the performance of Michael during the period of supervised psychology
training and mental health therapist training, including the supervisor's evaluation of the supervisee's
competence in the practice of psychology and mental health therapy. This will be done in order to be
able to submit appropriate documentation to the Division with respect to work completed by Michael.

(9) Michael is already certified by the Division as a psychology resident.

(10) Aaron is able to personally provide the services which he Is supervising, namely individual
therapy and psychological assessments. :

(11) Aaron meets all other requirements for supervision as described in this section. Among these
qualifications, Aaron is currently licensed and is in good standing as a psychologist in Utah, and he has
practiced as a licensed psychologist for more than 4,000 hours in not less than two years.



{f) a plan to physically visit the location where the supervisee practices on at least a quarterly
basis during the period of supervision or at a lesser frequency as approved by the Division in
collaboration with the Board

Aaron will travel to Blanding and visit San Juan Counseling once every three months (quarterly) to meet
with Michael, supervise his work, review clinical paperwork, and meet with Ryan Heck {San juan
Counseling Clinical Director) and other staff members.
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NON-PSYCHOLOGIST PERFORMANCE OF PSYCHOLOGICAL TESTS

Division's Current Position. The Division interprets Utah law to allow a mental health
therapist (LCSW, LCMHC, LMFT) to conduct a "psychological test" as part of an evaluation of
an individual's mental health; however, it is not acceptable for a mental health therapist to title
the evaluation as a "Psychological Evaluation” or a "Psychological Assessment.” If it is
suspected that a mental heath therapist is engaged in unprofessional conduct by conducting a
psychological test beyond the scope of their competency, abilities, or education, a complaint
against the therapist should be filed with the Division and the allegations will be investigated.

Question for Board to Consider: Should the Psychologist Licensing Board request that an assistant
attorney general prepare a written opinion addressing the following question: Does Utah law permit
a mental health therapist without a psychologist license to conduct a psychological test as part of an
evaluation of an individual's mental health?

APPLICABLE STATE STATUTES

Psychologist Licensing Act
58-61-102. Definitions.
(9) (a) "Pragtive of psychology" includes:

(1) the practice of mental health therapy by means of observation, description, evaluation,
interpretation, intervention, and treatment to effect modification of human behavior by the
application of generally recognized professional psychological principles, methods, and
procedures for the purpose of preventing, treating, or eliminating mental or emotional illness or
dysfunction, the symptoms of any of these, or maladaptive behavior;

(1) the observation, description, evaluation, interpretation, or modification of human
behavior by the application of generally recognized professional principles, methods, or
procedures requiring the education, training, and clinical experience of a psychologist, for the
purpose of assessing, diagnosing, preventing, or eliminating symptomatic, maladaptive, or
undesired behavior and of enhancing interpersonal relationships, work and life adjustment,
persona} effectiveness, behavioral health, and mental health;

(iv) counseling, marriage and family therapy, psychoanalysis, psychotherapy, hypnosis,
and behavior analysis and therapy;

(v) diagnosis and treatment of mental and emotional disorders of disability, alcoholism
and substance abuse, disorders of habit or conduct, and the psychological aspects of physical
illness, accident, injury, or disability; and

(vi) psychoeducational evaluation, therapy, remediation, and consultation.

(b) An individual practicing psychology may provide services to individuals, couples,
families, groups of individuals, members of the public, and individuals or groups within
organizations or institutions.



Mental Health Professional Practice Act
58-60-102. Definitions.

(5) ¥ t! means an individual who is practicing within the scope of
practice defined in the individual's respective licensing act and is licensed under this title as:

(a) a physician and surgeon, or osteopathic physician engaged in the practice of mental
health therapy;

(b) an advanced practice registered nurse, specializing in psychiatric mental health
nursing;

(c) an advanced practice registered nurse intern, specializing in psychiatric mental health
nursing;

(d) a psychologist qualified to engage in the practice of mental health therapy;

(e) a certified psychology resident qualifying to engage in the practice of mental health
therapy;

(f) aclinical social worker;

(g) a certified social worker;

(h) a marriage and family therapist;

(i) an associate marriage and family therapist;

() a clinical mental health counselor; or

(k) an associate clinical mental health counselor,

6) 58! means a mental or emotional condition defined in an approved

diagnostic and statlstlcal manual for mental disorders generally recognized in the professions of
mental health therapy listed under Subsection (5).

; el 7 means treatment or prevention of mental illness,
whether in person or remotely, 1nclud1n:

(a) conducting a professional gvaluag oh of an individual's condition of mental health,
mental illness, or emotional disorder consistent with standards generally recognized in the
professions of mental health therapy listed under Subsection (5);

(b) establishing a diagnosis in accordance with established written standards generally
recognized in the professions of mental health therapy listed under Subsection (5);

(c) prescribing a plan for the prevention or treatment of a condition of mental illness or
emotional disorder; and

(d) engaging in the conduct of professional intervention, including psychotherapy by the
application of established methods and procedures generally recognized in the professions of
mental health therapy listed under Subsection (5).

Division of Occupational and Professional Licensing Act
58-1-501. Unlawful and unprofessional conduct.

(2) "Unprofessional conduct” means conduct, by a licensee or applicant, that is defined
as unprofessmnal conduct under th1s title or under any rule adopted under this title and includes:
an occupation or profession regulated under this
eticy, abilities, or education;




Social Worker Licensing Act
58-60-202. Definitions.

4 saliwork! includes:

(a) the practice of mental health therapy by observation, description, evaluation,
interpretation, intervention, and treatment to effect modification of behavior by the application of
generally recognized professional social work principles, methods, and procedures for the
purpose of preventing, treating, or eliminating mental or emotional illness or dysfunction, the
symptoms of any of these, or maladaptive behavior;

(b) the application of generally recognized psychotherapeutic and social work principles
and practices requiring the education, training, and clinical experience of a clinical social worker;
and

(c) supervision of the practice of a certified social worker or social service worker as the
supervision is required under this chapter and as further defined by division rule.

Marriage and Family Therapy Practice Act
58-60-302. Definitions.

In addmon to the definitions in SCCUOHS 58-1-102 and 58-60-102, as used in this part:

(3) Pra af Iy’ tHerapy! includes:

(a) the process of provxdmg professmnal mental health therapy including psychotherapy
to individuals, couples, families, or groups;

(b) utilizing established principles that recognize the interrelated nature of individual
problems and dysfunctions in family members to assess, diagnose, and treat mental, emotional,
and behavioral disorders;

(c) individual, premarital, relationship, marital, divorce, and family therapy;

(d) specialized modes of treatment for the purpose of diagnosing and treating mental,
emotional, and behavioral disorders, modifying interpersonal and intrapersonal dysfunction, and
promoting mental health; and

() HR% { utilized to develop, recommend, and implement appropriate plans of
treatment, dlsposmons and placement related to the functioning of the individual, couple,
family, or group.

Clinical Mental Health Counselor Practice Act
58-60-402. Definitions.

(2) "Practicé:of clififcal mental health co unseling” means the practice of mental health
therapy by means of observation, description, evil on, interpretation, intervention, and
treatment to effect modification of human behavior by the application of generally recognized
clinical mental health counseling principles, methods, and procedures for the purpose of
preventing, treating, or eliminating mental or emotional illness or dysfunction, symptoms of any

of these, or maladaptive behavior.







October 2, 2014

PEARSON ASSESSMENTS
5715 W OLD SHAKOPEE RD STE 100
BLOOMINGTON MN 55437

To Whom It May Concern:

John Doe requested that I draft a letter that addresses a question regarding whether he, as a
Licensed Clinical Mental Health Counselor in the State of Utah, is authorized to use Category C
instruments in assessment evaluations. His account number with Pearson Assessments is
5555555.

CMHC:s in Utah are considered to be mental health therapists; however, they are only authorized
to use category C assessment instruments when their education and training has prepared them to
use the instruments (See Utah Code Annotated 58-1-502 (2)(i)). Therefore, Mr. Doe’s status as
a CMHC does not automatically qualify him to use Category C assessments, but neither does it
disqualify him. Pearson Assessments must determine whether Mr. Doe’s education and training
sufficiently prepare him to use the instruments.

Please let me know if you have further questions.

Respectfully,

Richard J. Oborn

Bureau Manager

Phone: (801) 530-6767
Fax: (801) 530-6511
Email: roborn@utah.gov


mailto:roborn@utah.gov

PSYCHOLOGICAL TESTING ISSUES - UTAH

. TRAINING

. only Psychology requires coursework in “psychometrics, including test construction
& measurement”; multi-cultural test issues; limitations of tests; neuropsychological
testing (post-doc training required)

. conversation (8-6-14) with Dr. Paul Gore, Training Director, and Dr. A. J. Metz,
Interim Director, MEd Counseling Programs, Educational Psychology, University of
Utah: “do not train graduate students in administration of psychological tests; do not
believe they are competent to administer tests.” Educate re: meaning & use of tests;
not administration/interpretation.

. types of psychological tests vary in level of expertise and knowledge to administer
and interpret: screening instruments (Beck Depression Inventory - face validity);
objective tests (MMPI-1I, Millon, PAl), projective tests (Rorschach, TAT), intelligence
tests, neuropsychological tests.

. examples of other kinds of training that do not permit professional to “administer”:
psychopharmacology CE for psychologists, social workers, CMHCs, MFTs;
diagnosis education for SUDCs

. MEANING OF PROFESSIONAL EVALUATION

. “evaluation” does not automatically include use of psychological testing; mental
health evaluation or psychiatric evaluation does not include testing (clinical
interview, mental status examination). Under current broad interpretation of
“evaluation”, neuropsychological testing could legally be performed by any mental
health therapist.

. “scope of practice” for social work, CMHCs, MFTs does not include use of
. psychological testing.

competence and protection of public at issue




Areas of Service by Profession!

Responsibility
or
Task

Counselors

Nurses

Physician
s

Psychiatris
ts

Psychologists

Social
workers

Primary care
Assessment/
Triage

X

Case
management
(coordination/
referrals)

Behavioral
health crisis
intervention

Health and
behavior codes

Outreach, care
coordination

Patient education

prescriptions

Prevention
programs

Psychotherapy
Or counseling

! X means that this is commonly viewed as a major strength of the profession; x means that this is less
viewed as a major strength of the profession.




Psychological X
Testing
Consultation X X X X X X
Research X
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Richard Oborn <roborn@utah.gov>

more information
1 message

Janiece Pompa <Janiece.Pompa@utah.edu> Thu, Aug 7, 2014 at 2.04 PM
To: Richard Obom <roborn@utah.gov>

Here is case law setting precedent that a psychologist must perform psychological testing:

N THE SUPREME COURT OF THE STATE OF UTAH
—00000-—

State of Utah,
Plaintiff and Appellee,

V.

Brett Wes Chapoose,
Defendant and Appellant.

No. 980213

FILED
September 3, 1999

| 1999UT83 |

Eighth District, Uintah County
The Honorable A. Lynn Payne

(Excerpt) Utah Code Ann. § 76-5406.5(1)(j)(i)-(ii) (Supp. 1998).

3. The statute that licenses psychologists includes within the definition of the "practice of psychology” the
"psychological testing and evaluation or assessment of personal characteristics.” Utah Code Ann. § 58-61-102(9)
(a)(iii) (1998). This plainly would include within its scope the performance of the "complete psychological
evaluations” contemplated by section 76-5-406.5. On the other hand, the statute under which social workers are
licensed, section 58-60-202, does not include within the definition of the "practice of certified social work"
psychological testing and evaluation. Id. § 58-60-202(3) (1998). Therefore, it seems clear from the licensing
statutes that the legislature contemplated that to perform the mandated evaluations, the professional in question
must at least be a licensed psychologist.

Therefore, there seems to be precedent in Utah case law indicating that psychological testing should be


mailto:robom@utah.gov
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peformed by a licensed psychologist. An "evaluation" that may be performed by a licensed mental health
professional may or may not include some kind of testing, but psychological testing may only be performed by a
licensed psychologist.

Janiece L. Pompa, Ph.D.

Department of Educational Psychology
University of Utah

College of Education

1721 Campus Center Drive, SEAC Room #3223
Salt Lake City, UT 84112

(801) 587-1716

Pompa_j@ed.utah.edu


mailto:Pompa.J@ed.utah.edu
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Association of State and Provincial Psychology Boards

Serving member jurisdictions by promoting excellence in
regulation and advancing public protection.

September 1, 2014

Attached please find draft language for a proposed Interjurisdictional
Telepsychology Compact for your review and feedback. We have
provided a 90 day open comments and review period that will run from
September 1, 2014 through November 31, 2014. In addition to the
attached information we will have formal presentations and feedback
sessions on the proposed compact during the ASPPB Annual Meeting to be
held from October 22-26, 2014 in Rancho Mirage, CA. We intend to
provide sufficient time for you to review the document, speak with relevant
stakeholders, attend our formal presentations and engage in open
discussions in order to inform your responses.

An interstate compact is an agreement between states to enact legislation
and enter into a contract for a specific, limited purpose or address a
particular policy issue. Compact agreements are unique in their duality as
statute and contract. Once a state ratifies a compact, the provisions of the
compact take precedence over conflicting state laws. In order to take
effect, compacts must have adoption by at least two states. However, many
modern compacts are drafted in a way to not become effective until an
established number of states have joined.” With over 200 interstate
compacts in existence today and each state belonging to an average of 25
compacts there is considerable legal and historical precedence for the
development and use of interstate compacts”. The type of compact being
proposed by the ASPPB Telepsychology Task Force (ASPPB TTF) would
serve as the mechanism to provide practice across state lines via the use
of telecommunications technologies only, while the state professional
practice act still remains as the authority to regulate profession practice in
the state.

Background
The compact arises out of the work of the ASPPB TTF that was formed in

January 2011 to address our member jurisdictions’ concern about the
increased use of telecommunications technologies in provision of
psychological services and its potential for interjurisdictional practice.

A few months later, several members from the ASPPB TTF also began
participation in the APA/ASPPB/APAIT Joint Task Force (JTF) to develop
telepsychology guidelines. This collaborative effort is significant in that it
can facilitate the agreement and consistency that is useful for the field.
These guidelines were published in the December 2013 American

170 Greencastle Road » Tyrone, GA 30290 « P.O. Box 3079 « Peachtree City, GA 30269 » (678) 216-1175 » FAX (678) 216-1176
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Psychologist and be found on the ASPPB website at http://www.asppb.net/?page=Telepsych.

The ASPPB TTF continued to work on developing a mechanism to regulate interjurisdictional
telepsychology practice (IJTP). The initial proposal, as many of you know, was the E.Passport, a
free standing agreement that defined specific requirements and which would have required each
participating jurisdiction to contract individually with each other to allow IJTP. The E.Passport
was published for public comments and the feedback was reviewed. Based on feedback received
during the public comment period, the group researched additional ways to proceed. The group
considered that the interstate compact model provided a formal structure, enforceability and
governmental familiarity that would facilitate the implementation of the E.Passport.

The ASPPB Board of Directors (BOD) approved the convening of an advisory committee to
explore the feasibility of an interstate compact to address interjurisdictional telepsychology at its
October 2013 meeting. The Advisory Committee was convened in Peachtree City, GA in
January 2014. The members of the ASPPB Telepsychology Task Force and ASPPB leadership
met with representatives from the following relevant stakeholder groups:

o Federation of Associations of Regulatory Boards (FARB);

¢ Council of Executives of State, Provincial (& Territorial) Psychological Associations (CESPPA};
* National Governors Association (NGA);

¢ Canadian Psychological Association (CPA);

s Council of State Governments {CSG);

+ National Center for Interstate Compacts {(NCIC);

o Association of Canadian Psychology Regulatory Organizations (ACPRO);

s American Telemedicine Association {ATA);

* APA Practice Directorate; APA insurance Trust;

o APA/ASPPB/APAIT Joint Telepsychology Task Force

The Advisory Committee supported proceeding with an interstate compact solution to IJTP.
During the 2014 Midyear Meeting, an update on the progress of the E.Passport and the research
being done regarding the compact was presented. The attached draft is the next step in that
process.

Current Interstate Compacts Trends in the Healthcare Professions:

At this time, nursing is the only profession with an interstate compact. It allows for in-person
practice into any of the 24 states participating. However, many other professions are reviewing
its use to facilitate mobility. The differing proposals reflect the flexibility that the compact
model affords. The Federation of State Medical Boards (FSMB) is currently proposing an
interstate compact for physicians, which will expedite licensure. Emergency Management is
currently drafting interstate compact language that will facilitate temporary practice during
emergency situations. And Physical Therapy has passed a motion to pursue interstate compacts.


http://www.asppb.net/?page=Te\epsych
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The nursing compact and any other compact from the healthcare profession would be a
regulatory compact. Regulatory compacts were developed in the 20" century to cover a wide
range of policy topics. The type of compact being proposed by the Telepsychology Task Force
would serve as the mechanism to provide practice across state lines via the use of
telecommunications technologies only, while the state professional practice act still remains as
the authority to regulate profession practice in the state. '

Thanks for your consideration in this important matter. Please feel free to contact Janet Orwig at
jorwig@asppb.org or myself at fredmillan22@gmail.com.

Sincerely,
Fred Millan, Ph.D., ABPP, NCC
President, ASPPB

 The Council of State Governments. Best Practices in Compact Development,

http://knowledgecenter.csg.org/kc/content/best-practices-compact-development Accessed September 20, 2013,

# The Council of State Governments. 10 Frequently Asked Questions.

http://www/csg.org/knowledgecenter/docs/ncic/CompactFAQ.pdf. Accessed October 3, 2013.

i The Council of State Governments. Best Practices in Compact Development.

http://knowledgecenter.csg.org/kc/content/best-practices-compact-development Accessed September 20, 2013,


http://knowledgecenter.csg.org/kc/content/best-practices-compact-development
http://www/csg.org/knowledgecenter/docs/ncic/CompactFAQ.pdf
http://knowledgecenter.csg.org/kc/content/best-practices-compact-development
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INTERJURISDICTIONAL TELEPSYCHOLOGY COMPACT

ARTICLE 1
PURPOSE

Whereas, states license psychologists, in order to protect the public through verification of
education, training and experience and ensure accountability for professional practice; and

Whereas, this Compact is intended to regulate the day to day practice of telepsychology (i.e. the
provision of psychological services using telecommunication technologies) by psychologists
across state boundaries in the performance of their psychological practice as assigned by an
appropriate authority; and

Whereas, this Compact is intended to authorize State Psychology Regulatory Bodies to afford
legal recognition, in a manner consistent with the terms of the Compact, to psychologists
licensed in another state;

Whereas, this Compact recognizes that states have a vested interest in protecting the public’s
health and safety through their licensing and regulation of psychologists and that such state
regulation will best protect public health and safety;

Whereas this compact does not apply when a psychologist is licensed in both the home and
receiving jurisdiction; and

Whereas this Compact does not apply to in-person practice.

Consistent with these principles, this Compact is designed to achieve the following purposes and
objectives:

1. Increase public access to professional psychological services by allowing for
telepsychological practice across state lines;

2. Enhance the states’ ability to protect the public’s health and safety, especially
client/patient safety;

3. Encourage the cooperation of Compact States in the areas of psychology licensure, and
regulation;

4. Facilitate the exchange of information between Compact States regarding psychologist
licensure and adverse actions and disciplinary history;

5. Promote compliance with the laws governing psychological practice in each Compact
State; and
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32 6. Invest all Compact States with the authority to hold licensed psychologists accountable
33 through the mutual recognition of Compact State licenses.

34
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ARTICLE I

DEFINITIONS

. "Adverse Action” means: Any action taken by a licensing entity which finds a violation

of a statute or regulation that is identified by the licensing entity as discipline and is a

matter of public record.

. “Authority to Practice Interjurisdictional Telepsychology” means: a licensed

psychologist’s authority to practice, within the limits authorized under this Compact, in

another Compact State.

“By-Laws” means: those bylaws established by the Interjurisdictional Telepsychology
Commission pursuant to Section IX for its governance, or for directing and controlling its

actions and conduct.

. “Certification Appeals Committee” means: The committee appointed to review appeals

of applicants who are denied certification or appeals from certificate holders who are

denied renewal or revoked for cause.

. “Client/Patient” means: the recipient of psychological services, whether psychological

services are delivered in the context of healthcare, corporate, supervision, and/or

consulting services.

“Commissioner” means the voting representative appointed by each member board

pursuant to Section IX.

. “Compact State” means: a state, the District of Columbia, or US territory that has enacted

this Compact legislation and which has not withdrawn pursuant to Article XII, Section C

or been terminated pursuant to Article XI, Section B.

. “Coordinated Licensure Information System” means: an integrated process for collecting,

storing, and sharing information on psychologists licensure and enforcement activities
related to psychology licensure laws, which is administered by a non-profit organization

composed of and controlled by State Psychology Regulatory Autherities.
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L

“Confidentiality” means: the principle that data or information is not made available or

disclosed to unauthorized persons and/or processes.

“E.Passport” means: a certificate as referenced in sections I1I-D, IV-E, and VI-B and as

further defined by the Rules of the Commission.

“Home State” means: a Compact State where a psychologist is licensed to practice
psychology. If the psychologist is licensed in more than one compact state, the home state
is the compact state where the psychologist was physically present when the services

were delivered.

“In-Person” means: interactions in which the psychologist and the client/patient are in the
same physical space and does not include interactions that may occur through the use of

technologies.

. “Interjurisdictional Telepsychology Compact Commission” also referred to as

“Commission” means: the national administration of which all Compact States are

members.

“License” means: authorization by a State Psychology Regulatory Authority to engage in
the independent practice of psychology, which would be unlawful without the

authorization.
“Non-Compact State” means: any State which is not at the time a Compact State.
“Psychologist” means: an individual licensed for independent practice of psychology.

“Receiving State” means: a Compact State where the client/patient is physically located

when the services were delivered.

“Rule” means: a written statement by the Interjurisdictional Telepsychology Compact
Commission promulgated pursuant to Section X of the Compact that is of general
applicability, implements, interprets, or prescribes a policy or provision of the Compact,

or an organizational, procedural, or practice requirement of the Commission and has the




Jamie Brass

ASPPB Interjurisdictional Telepsychology Compact
October 6, 2014 at 10:32 AM

Nanci Klein

Hi Nan,

I've read through the proposed compact and having the following concerns. Would it be best if | also submit them for comment individually, or
just through UPA?

1. There are multiple references to the e-passport being required to be eligible to work under the compact, but no definition of what it is. Some
of the suggested e-passport models were prohibitive and might prevent Utah psychologists from participating. Some also were particularly
prohibitive for ECPs who were required 1o take additional classes, but then prevented from working for five years after licensure.

2. Line 169 - this section seems to be in addition to the e-passport, and if that is the case it seems prohibitive to make psychologists go
through this type of process twice.

3. Line 175 and 178 - these seem to conflict. If | am practicing within the scope allowed by my Home state, but subject to receiving state laws,
| see potential for problems if their scopes of practice are different.

4. Line 473 - there seem to be limited options for dissent related to rules. Requiring member states to legislate against a particular rule as
outlined here would be incredibly prohibitive for smaller states whose SPTA does not have a full-time lobbyist.

5. Line 484 - | would fike to see SPTAs be notified of potential rules for the purpose of making comments. 1 don't receive any information like
that from DOPL at this time, but | do get information from UPA.

6. Line 498 - Will there be a provision for public hearings to be held electronically, rather than in person? Going to the commission's home for
comment may be really hard for people who are invested in commenting when allowed.

Jamie



From: Square noreply@messaging. squareup.com
Subject: Square has sent you $14.59
Date: April 13, 2013 at 2:01 AM
To: nklein@sisna com

Hello Nanci C. Klein, PhD, Inc,,

Thank you for using Square! We have initiated a $14.59 credit to your Key Bank National Association account. The funds will be available in 1-
2 business days.

Thanks again,
Square

htips.//squareup.com/



http:https:lIsquareup.com
mailto:noreply@messaging.squareup.com

Interjurisdictional Telepsychology Compact Draft

Revised August 7, 2014 Page 5 of 33
86 force and effect of statutory law in a Compact State, and includes the amendment, repeal
87 or suspension of an existing rule.
88 S. “Significant Investigatory Information” means:
89 a. investigative information that a State Psychology Licensing Authority, after a
90 preliminary inquiry that includes notification and an opportunity to respond if
91 required by state law, has reason to believe, if proved true, would indicate more
92 than a minor infraction; or
93 b. investigative information that indicates that the psychologist represents an
94 immediate threat to public health and safety regardless of whether the
95 psychologist has been notified and had an opportunity to respond.
96 T. “State” means: a state, territory, or possession of the United States, the District of
97 Columbia.
98 U. “State Psychology Regulatory Authority” means: the Board, office or other agency with
99 the legislative mandate to license and regulate the practice of psychology.
100 V. “Telepsychology” means: the provision of psychological services using
101 telecommunication technologies.

102
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ARTICLE III
HOME STATE LICENSURE

A. A Compact State where a psychologist is licensed to practice psychology.

B. A psychologist may hold one or more Compact State licenses at a time. If the
psychologist is licensed in more than one Compact State, the Home State is the Compact

State where the psychologist was physically present when the services were delivered.

C. Any Compact State may require a psychologist to obtain and retain a license to be
authorized to practice in the Compact State under circumstances not authorized by the

Authority to Practice Interjurisdictional Telepsychology under the terms of this Compact.

D. A Home State’s license authorizes a psychologist to practice in a Receiving State under

the Authority to Practice Interjurisdictional Telepsychology only if the Compact State:
1. Currently requires the psychologist to hold an active E.Passport Certificate;

2. Has a mechanism in place for receiving and investigating complaints about

licensed individuals;

3. Notifies the Commission, in compliance with the terms herein, of any adverse

action or significant investigatory information regarding a licensed individual;

4. Requires an Identity History Summary of all applicants at initial licensure,
including the use of the results of fingerprints or other biometric data checks
compliant with the requirements of the Federal Bureau of Investigation, no later

than ten years after activation of the Compact; and

5. Complies with the Bylaws and Rules of the Commission.
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124 ARTICLE IV
125 COMPACT PRIVILEGE TO PRACTICE

126  A. Compact States shall recognize the right of a psychologist, licensed in a Compact State in

127 conformance with Article III, to Practice Telepsychology in other Compact States (Receiving
128 States) in which the psychologist is not licensed, under the Authority to Practice
129 Interjurisdictional Telepsychology as provided in the Compact.

130  B. To exercise the Authority to Practice Interjurisdictional Telepsychology under the terms and

131 provisions of this Compact, a psychologist licensed to practice in a Compact State must:

132 1. Hold a graduate degree in psychology from an institute of higher education that was, at
133 the time of the degree was awarded:

134 A. Regionally accredited by an accrediting body recognized by the U.S.

135 Department of Education to grant graduate degrees, OR authorized by Provincial statute
136 or Royal Charter to grant doctoral degrees; OR

137

138 B. A foreign college or university deemed to be equivalent to 1 (A) above by a
139 foreign credential evaluation service that is a member of the National Association of

140 Credential Evaluation Services (NACES) or by a recognized foreign credential evaluation
141 service; AND

142 2. Hold a graduate degree in psychology that meets the following criteria:

143 a) The program, wherever it may be administratively housed, must be clearly identified and
144 labeled as a psychology program. Such a program must specify in pertinent institutional
145 catalogues and brochures its intent to educate and train professional psychologists;

146 b} The psychology program must stand as a recognizable, coherent, organizational entity
147 within the institution;

148 ¢} There must be a clear authority and primary responsibility for the core and specialty
149 areas whether or not the program cuts across administrative lines;

150 d) The program must consist of an integrated, organized sequence of study;

151 e) There must be an identifiable psychology faculty sufficient in size and breadth to carry

152 out its responsibilities;
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f) The designated director of the program must be a psychologist and a member of the core

faculty;

g) The program must have an identifiable body of students who are matriculated in that
program for a degree;

h) The program must include supervised practicum, internship, or field training
appropriate to the practice of psychology;

i) The curriculum shall encompass a minimum of three academic years of full- time
graduate study for doctoral degrees and a minimum of one academic year of full-time
graduate study for master’s degree;

i) The program includes an acceptable residency as defined by the Rules of the Commission.

3. Possess a current, active E.Passport Certificate;
4. No history of adverse action that violate the Rules of the Commission;
5. No criminal record history that violates the Rules of the Commission;

6. Possess a current, full and unrestricted license to practice psychology in a Home State

which is a Compact State;

7. Provide attestations in regard to areas of intended practice, conformity with standards of
practice, competence in telepsychology technology; criminal background; and knowledge
and adherence to legal requirements in the home and receiving states, and provide a
release of information to allow for primary source verification in a manner specified by

the Commission; and
8. Meet other criteria as defined by the Rules of the Commission.

C. A psychologist practicing into a Receiving State under the Authority to Practice
Interjurisdictional Telepsychology shall practice within the scope of practice authorized by

the Home State.

D. A psychologist practicing into a Receiving State under the Authority to Practice
Interjurisdictional Telepsychology will be subject to the Receiving State’s authority and

laws. A Receiving State may, in accordance with that state’s due process laws, limit or
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181 revoke a psychologist’s Authority to Practice Interjurisdictional Telepsychology in the
182 Receiving State and may take any other necessary actions under the Receiving State’s
183 applicable laws to protect the health and safety of the Receiving State’s citizens. If a
184 Receiving State takes action, the state shall promptly notify the Home State and the
185 Commission.

186 E. If a psychologist’s license in any Home State, or any Authority to Practice Interjurisdictional
187 Telepsychology in any Receiving State, is restricted, suspended or otherwise limited, the
188 psychologist shall not be eligible to practice in a Compact State under an Authority to

189 Privilege to Interjurisdictional Telepsychology and the E.Passport shall be revoked.
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190 ARTICLE V

191 CONDITIONS OF PRACTICE IN A RECEIVING STATE

192  A. A psychologist may practice in a Receiving State under the Authority to Practice

193 Interjurisdictional Telepsychology only in the performance of the scope of practice for

194 psychology as assigned by an appropriate State Psychology Regulatory Authority, as defined
195 in the Rules of the Commission, and under the following circumstances:

196 1. The psychologist originates a client/patient contact in a Home State via

197 telecommunications technologies with a client/patient in a Receiving State;

198 2. Other conditions regarding telepsychology as determined by Rules promulgated by the

199 Commission.
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200 ARTICLE VI

201 ADVERSE ACTIONS

202 A. A Home State shall have the power to impose adverse action against a psychologist’s license
203 issued by the Home State; a Receiving State may take adverse action on a psychologist’s
204 Authority to Practice Interjurisdictional Telepsychology within that Receiving State.

205 B. If a Home State takes adverse action against a psychologist’s license, that psychologist’s

206 Authority to Practice Interjurisdictional Telepsychology is terminated and the E.Passport is
207 revoked.

208 1. All Home State disciplinary orders which impose adverse action should be reported to the
209 Commission in accordance with the Rules promulgated by the Commission. A Compact
210 State shall report adverse actions in accordance with the Rules of the Commission.

211 2. Inthe event discipline is reported on a psychologist, the psychologist will not be eligible
212 for telepsychology practice in accordance with the Rules of the Commission.

213 3. Other actions may be imposed as determined by the rules promulgated by the

214 Commission.

215  C. A Home State’s Psychology Regulatory Authority shall investigate and take appropriate

216 action with respect to reported conduct which occurred in a Receiving State as it would if
217 such conduct had occurred within the Home State. In such cases, the Home State’s law shall
218 control in determining the appropriate adverse action.

219  D. Ifalicense granted by a Compact State is revoked, surrendered in lieu of discipline, or

220 suspended following an investigation authorized in Section VII, Authorization to Practice
221 Interjurisdictional Telepsychology in other Compact States shall be terminated upon entry of
222 the final order in the Compact State taking the action.

223 E. Nothing in this Compact shall override a Compact State’s decision that participation in an

224 alternative program may be used in lieu of adverse action and that such participation shall
225 remain non-public if required by the Compact State’s laws. Compact States must require
226 psychologists who enter any alternative programs to not provide telepsychology services
227 under the Authority to Practice Interjurisdictional Telepsychology in any other Compact

228 State during the term of the alternative program.
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229 F. No other judicial or administrative remedies shall be available in event of ratification of an

230 adverse action pursuant to subsection B, above.
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ARTICLE VI

ADDITIONAL AUTHORITIES INVESTED IN A COMPACT STATE’S PSYCHOLOGY

REGULATORY AUTHORITY

A. In addition to any other powers granted under state law, a Compact State’s Psychology

Regulatory Authority shall have the authority under this Compact to:

1.

Issue subpoenas, for both hearings and investigations, which require the attendance and
testimony of witnesses and the production of evidence. Subpoenas issued by a Compact
State’s Psychology Regulatory Authority for the attendance and testimony of witnesses,
and/or the production of evidence from another Compact State shall be enforced in the
latter state by any court of competent jurisdiction, according to that court’s practice and
procedure in considering subpoenas issued in its own proceedings. The issuing State
Psychology Regulatory Authority shall pay any witness fees, travel expenses, mileage
and other fees required by the service statutes of the state where the witnesses and/or

evidence are located; and

Issue cease and desist and/or injunctive relief orders to revoke a psychologist’s Authority

to Practice Interjurisdictional Telepsychology.

During the course of any investigation, a psychologist may not change his/her Home
State affiliation. A Home State Psychology Regulatory Authority is authorized to
complete any pending investigations of a psychologist and to take appropriate action(s).
The Home State Psychology Regulatory Authority shall promptly report the conclusions
of such investigations to the Commission. Once an investigation has been completed, and
pending the outcome of said investigation, the psychologist may change his/her Home
State affiliation. The Commission shall promptly notify the new Home State of any such
actions as provided in the Rules of the Commission. All information provided to the
Commission or distributed by Compact States shall be confidential, filed under seal and
used for investigatory or disciplinary matters. The Commission may create additional

rules for mandated or discretionary sharing of information by Compact States.
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ARTICLE Vi1

COORDINATED LICENSURE INFORMATION SYSTEM

A. The Commission shall provide for the development and maintenance of a Coordinated
Licensure Information System (Coordinated Database) and reporting system containing

licensure and disciplinary action information on all licensees of Compact States.

B. Notwithstanding any other provision of state law to the contrary, a Compact State shall
submit a uniform data set to the Coordinated Database on all individuals to whom this

Compact is applicable as required by the Rules of the Commission, including:
1. Identifying information;

2. Licensure data;

3. Significant investigatory information;

4. Adverse actions against a psychologist’s license;

5. An indicator that a psychologist’s Authority to Practice Interjurisdictional

Telepsychology is revoked;
6. Non-confidential information related to alternative program participation information;,
7. Any denial of application for licensure, and the reasons for such denial; and

8. Other information which may facilitate the administration of this Compact, as determined

by the Rules of the Commission.

C. The Coordinated Database administrator shall promptly notify all Compact States of any
adverse action taken against, or significant investigative information on, any licensee in a

Compact State.

D. Compact States contributing information to the Coordinated Database may designate
information that may not be shared with the public without the express permission of the

contributing state.
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282 E. Any information submitted to the Coordinated Database that is subsequently required to be
283 expunged by the laws of the Compact State contributing the information shall be removed

284 from the Coordinated Database.
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ARTICLE IX

ESTABLISHMENT OF THE INTERJURISDICTIONAL TELEPSYCHOLOGY

COMPACT COMMISSION

A. The Compact states hereby create and establish a joint public agency known as the

Interjurisdictional Telepsychology Compact Commission.

1.

The Commission is a body politic and an instrumentality of the Compact states.

2. Venue is proper and judicial proceedings by or against the Commission shall be

3.

brought solely and exclusively in a court of competent jurisdiction where the
principal office of the Commission is located. The Commission may waive venue and
jurisdictional defenses to the extent it adopts or consents to participate in alternative

dispute resolution proceedings.

Nothing in this Compact shall be construed to be a waiver of sovereign immunity.

B. Membership, Voting, and Meetings

1.

2.

The Commission shall consist of one voting representative appointed by each
Compact State who shall serve as that state’s Commissioner. The Psychology
Regulatory Board shall appoint its delegate. This delegate shall be empowered to act
on behalf of the Compact State. This delegate shall be limited to:

A. Executive Director, executive secretary or similar executive;

B. Current member of the Psychology Licensure Regulatory Authority of a Compact
State; OR

C. Such designee empowered with the appropriate delegate authority to act on behalf
of the Compact State

Any Commissioner may be removed or suspended from office as provided by the law

of the state from which the Commussioner is appointed. Any vacancy occurring in
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309 the Commission shall be filled in accordance with the laws of the Compact State in
310 which the vacancy exists.
311 3. Each Commissioner shall be entitled to one (1) vote with regard to the promulgation
312 of Rules and creation of Bylaws and shall otherwise have an opportunity to
313 participate in the business and affairs of the Commission. A Commissioner shall vote
314 in person or by such other means as provided in the bylaws. The bylaws may provide
315 for Commissioners’ participation in meetings by telephone or other means of
316 communication,
317 4. The Commission shall meet at least once during each calendar year, Additional
318 meetings shall be held as set forth in the bylaws.
319 5. All meetings shall be open to the public, and public notice of meetings shall be given
320 in the same manner as required under the rulemaking provisions in Article X.
321 6. The Commission may convene in a closed, non-public meeting if the Commission
322 must discuss:
323 a. Non-compliance of a Compact State with its obligations under the Compact;
324 b. The employment, compensation, discipline or other personnel matters, practices or
325 procedures related to specific employees or other matters related to the
326 Commission’s internal personnel practices and procedures;
327 ¢. Current, threatened, or reasonably anticipated litigation;
328 d. Negotiation of contracts for the purchase or sale of goods, services or real estate;
329 €. Accusing any person of a crime or formally censuring any person;
330 f. Disclosure of trade secrets or commercial or financial information which is privileged
331 or confidential;
332 g. Disclosure of information of a personal nature where disclosure would constitute a

333 clearly unwarranted invasion of personal privacy;
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334 h. Disclosure of investigatory records compiled for law enforcement purposes;
335 i. Disclosure of information related to any investigatory reports prepared by or on
336 behalf of or for use of the Commission or other committee charged with
337 responsibility of investigation or determination of compliance issues pursuant to the
338 Compact; or
339 j.  Matters specifically exempted from disclosure by federal and state statute.
340 7. If a meeting, or portion of a meeting, is closed pursuant to this provision, the
341 Commission’s legal counsel or designee shall certify that the meeting may be closed
342 and shall reference each relevant exempting provision. The Commission shall keep
343 minutes which fully and clearly describe all matters discussed in a meeting and shall
344 provide a full and accurate summary of actions taken, and the reasons therefore,
345 including a description of the views expressed. All documents considered in
346 connection with an action shall be identified in such minutes. All minutes and
347 documents of a closed meeting shall remain under seal, subject to release by a
348 majority vote of the Commission or order of a court of competent jurisdiction.
349 C. The Commission shall, by a majority vote of the Commissioners, prescribe Bylaws
350 and/or Rules to govern its conduct as may be necessary or appropriate to carry out the
351 purposes and exercise the powers of the Compact, including but not limited to:
352 1. Establishing the fiscal year of the Commission;
353 2. Providing reasonable standards and procedures:
354 a. for the establishment and meetings of other committees; and
355 b. goveming any general or specific delegation of any authority or function of the
356 Commission;
357 3. Providing reasonable procedures for calling and conducting meetings of the
358 Commission, ensuring reasonable advance notice of all meetings and providing an

359 opportunity for attendance of such meetings by interested parties, with enumerated
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10.

exceptions designed to protect the public’s interest, the privacy of individuals, and
proprietary information, including trade secrets. The Commission may meet in closed
session only after a majority of the Commissioners vote to close a meeting in whole
or in part. As soon as practicable, the Commission must make public a copy of the
vote to close the meeting revealing the vote of each Commissioner with no proxy

votes allowed;

Establishing the titles, duties and authority and reasonable procedures for the election

of the officers of the Commission;

Providing reasonable standards and procedures for the establishment of the personnel
policies and programs of the Commission. Notwithstanding any civil service or other
similar laws of any Compact State, the bylaws shall exclusively govern the personnel

policies and programs of the Commission;

Promulgating a code of ethics to address permissible and prohibited activities of

Commission members and employees;

Providing a mechanism for winding up the operations of the Commission and the
equitable disposition of any surplus funds that may exist after the termination of the

Compact after the payment and/or reserving of all of its debts and obligations;

The Commission shall publish its bylaws in a convenient form and file a copy thereof
and a copy of any amendment thereto, with the appropriate agency or officer in each

of the Compact States;

The Commission shall maintain its financial records in accordance with the Bylaws;

and

The Commission shall meet and take such actions as are consistent with the

provisions of this Compact and the Bylaws.

D. The Commission shall have the following powers:
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1.

The authority to promulgate uniform rules to facilitate and coordinate implementation
and administration of this Compact. The rules shall have the force and effect of law

and shall be binding in all Compact States;

To bring and prosecute legal proceedings or actions in the name of the Commission,
provided that the standing of any State Psychology Regulatory Authority or other
regulatory body responsible for psychology licensure to sue or be sued under

applicable law shall not be affected;
To purchase and maintain insurance and bonds;

To borrow, accept or contract for services of personnel, including, but not limited to,

employees of a Compact State;

To hire employees, elect or appoint officers, fix compensation, define duties, grant
such individuals appropriate authority to carry out the purposes of the Compact, and
to establish the Commission’s personnel policies and programs relating to conflicts of

interest, qualifications of personnel, and other related personnel matters;

To accept any and all appropriate donations and grants of money, equipment,
supplies, materials and services, and to receive, utilize and dispose of the same;
provided that at all times the Commission shall strive to avoid any appearance of

impropriety and/or conflict of interest;

To lease, purchase, accept appropriate gifts or donations of, or otherwise to own,
hold, improve or use, any property, real, personal or mixed; provided that at all times

the Commiission shall strive to avoid any appearance of impropriety;

To sell convey, mortgage, pledge, lease, exchange, abandon or otherwise dispose of

any property real, personal or mixed;

To establish a budget and make expenditures;

10. To borrow money;
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11

12.

13.

14.

To appoint committees, including advisory committees comprised of Members, State
regulators, State legislators or their representatives, and consumer representatives,
and such other interested persons as may be designated in this Compact and the

bylaws;

To provide and receive information from, and to cooperate with, law enforcement

agencies;
To adopt and use an official seal; and

To perform such other functions as may be necessary or appropriate to achieve the
purposes of this Compact consistent with the state regulation of psychology licensure

and telepsychology practice.

E. Financing of the Commission

1.

The Commission shall pay, or provide for the payment of the reasonable expenses of

its establishment, organization and ongoing activities.

The Commission may accept any and all appropriate revenue sources, donations and

grants of money, equipment, supplies, materials and services.

The Commission may levy on and collect an annual assessment from each Compact
State or impose fees on other parties to cover the cost of the operations and activities
of the Commission and its staff which must be in a total amount sufficient to cover its
annual budget as approved each year for which revenue is not provided by other
sources. The aggregate annual assessment amount shall be allocated based upon a
formula to be determined by the Commission which shall promulgate a rule binding

upon all Compact States.

The Commission shall not incur obligations of any kind prior to securing the funds
adequate to meet the same; nor shall the Commission pledge the credit of any of

Compact States, except by and with the authority of the Compact State.
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5. The Commission shall keep accurate accounts of all receipts and disbursements. The

receipts and disbursements of the Commission shall be subject to the audit and
accounting procedures established under its bylaws. However, all receipts and
disbursements of funds handled by the Commission shall be audited yearly by a
certified or licensed public accountant and the report of the audit shall be included in

and become part of the annual report of the Commission.

F. Qualified Immunity, Defense, and Indemnification

1.

The members, officers, Executive Director, employees and representatives of the
Commission shall be immune from suit and liability, either personally or in their
official capacity, for any claim for damage to or loss of property or personal injury or
other civil liability caused by or arising out of any actual or alleged act, error or
omission that occurred, or that the person against whom the claim is made had a
reasonable basis for believing occurred within the scope of Commission employment,
duties or responsibilities; provided that nothing in this paragraph shall be construed to
protect any such person from suit and/or liability for any damage, loss, injury or

liability caused by the intentional or willful or wanton misconduct of that person.

The Commission shall defend any member, officer, Executive Director, employee or
representative of the Commission in any civil action seeking to impose liability
arising out of any actual or alleged act, error or omission that occurred within the
scope of Commission employment, duties or responsibilities, or that the person
against whom the claim is made had a reasonable basis for believing occurred within
the scope of Commission employment, duties or responsibilities; provided that
nothing herein shall be construed to prohibit that person from retaining his or her own
counsel; and provided further, that the actual or alleged act, error or omission did not

result from that person’s intentional or willful or wanton misconduct.

The Commission shall indemnify and hold harmless any member, officer, Executive
Director, employee or representative of the Commission for the amount of any
settlement or judgment obtained against that person arising out of any actual or

alleged act, error or omission that occurred within the scope of Commission
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464 employment, duties or responsibilities, or that such person had a reasonable basis for
465 believing occurred within the scope of Commission employment, duties or
466 responsibilities, provided that the actual or alleged act, error or omission did not

467 result from the intentional or willful or wanton misconduct of that person.
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468 ARTICLE X
469 RULEMAKING
470 A. The Commission shall exercise its rulemaking powers pursuant to the criteria set forth in
471 this Article and the rules adopted thereunder. Rules and amendments shall become
472 binding as of the date specified in each rule or amendment.
473 B. If a majority of the legislatures of the Compact States rejects a rule, by enactment of a
474 statute or resolution in the same manner used to adopt the Compact, then such rule shall
475 have no further force and effect in any Compact State.
476 C. Rules or amendments to the rules shall be adopted at a regular or special meeting of the
477 Commission.
478 D. Prior to promulgation and adoption of a final rule or rules by the Commission, and at
479 least sixty (60) days in advance of the meeting at which the rule will be considered and
480 voted upon, the Commission shall file a Notice of Proposed Rulemaking:
481 1. On the website of the Commission; and
482 2. On the website of each Compact State psychology licensing or the publication in
483 which each state would otherwise publish proposed rules.
484 E. The Notice of Proposed Rulemaking shall include:
485 1. The proposed time, date, and location of the meeting in which the rule will be
486 considered and voted upon,
487 2. The text of the proposed rule or amendment and the reason for the proposed rule;
488 3. Arequest for comments on the proposed rule from any interested person; and
489 4. The manner in which interested persons may submit notice to the Commission of

490 their intention to attend the public hearing and any written comments.
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F. Prior to adoption of a proposed rule, the Commission shall allow persons to submit

written data, facts, opinions and arguments, which shall be made available to the public.

G. The Commission shall grant an opportunity for a public hearing before it adopts a rule or

amendment if a hearing is requested by:

1.

At least twenty-five (25) independent persons;

2. A governmental subdivision or agency; or

3. Anassociation having at least twenty-five (25) members.

H. If a hearing is held on the proposed rule or amendment, the Commission shall publish the

place, time, and date of the scheduled public hearing.

1.

All persons wishing to be heard at the hearing shall notify the Executive Director of
the Commission or other designated member in writing of their desire to appear and
testify at the hearing not less than five (§) business days before the scheduled date of

the hearing.

Hearings shall be conducted in a manner providing each person who wishes to

comment a fair and reasonable opportunity to comment orally or in writing.

No transcript of the hearing is required, unless a written request for a transcript is
made, in which case the person requesting the transcript shall bear the cost of
producing the transcript. A recording may be made in lieu of a transcript under the
same terms and conditions as a transcript. This subsection shall not preclude the

Commission from making a transcript or recording of the hearing if it so chooses.

Nothing in this section shall be construed as requiring a separate hearing on each rule.
Rules may be grouped for the convenience of the Commission at hearings required by

this section.
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514 I. Following the scheduled hearing date, or by the close of business on the scheduled
515 hearing date if the hearing was not held, the Commission shall consider all written and
516 oral comments received.
517 J.  The Commission shall, by majority vote of all members, take final action on the proposed
518 rule and shall determine the effective date of the rule, if any, based on the rulemaking
519 record and the full text of the rule.
520 K. If no written notice of intent to attend the public hearing by interested parties is received,
521 the Commission may proceed with promulgation of the proposed rule without a public
522 hearing.
523 L. Upon determination that an emergency exists, the Commission may consider and adopt
524 an emergency rule without prior notice, opportunity for comment, or hearing, provided
525 that the usual rulemaking procedures provided in the Compact and in this section shall be
526 retroactively applied to the rule as soon as reasonably possible, in no event later than
527 ninety (90) days after the effective date of the rule. For the purposes of this provision, an
528 emergency rule is one that must be adopted immediately in order to:
529 1. Meet an imminent threat to public health, safety, or welfare;
530 2. Prevent a loss of Commission or Compact State funds;
531 3. Meet a deadline for the promulgation of an administrative rule that is established by
532 federal law or rule; or
533 4. Protect public health and safety.
534 M. The Commission or an authorized committee of the Commission may direct revisions to
535 a previously adopted rule or amendment for purposes of correcting typographical errors,
536 errors in format, errors in consistency, or grammatical errors. Public notice of any
537 revisions shall be posted on the website of the Commission. The revision shall be subject
538 to challenge by any person for a period of thirty (30) days after posting. The revision

539 may be challenged only on grounds that the revision results in a material change to a rule.
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A challenge shall be made in writing, and delivered to the Chair of the Commission prior
to the end of the notice period. If no challenge is made, the revision will take effect
without further action. If the revision is challenged, the revision may not take effect

without the approval of the Commission.
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ARTICLE XI

OVERSIGHT, DISPUTE RESOLUTION AND ENFORCEMENT

A. Oversight

1.

The executive, legislative and judicial branches of state government in each Compact
State shall enforce this Compact and take all actions necessary and appropriate to
effectuate the Compact’s purposes and intent. The provisions of this Compact and the
rules promulgated hereunder shall have standing as statutory law.

All courts shall take judicial notice of the Compact and the rules in any judicial or
administrative proceeding in a Compact State pertaining to the subject matter of this
Compact which may affect the powers, responsibilities or actions of the Commission.
The Commission shall be entitled to receive service of process in any such
proceeding, and shall have standing to intervene in such a proceeding for all
purposes. Failure to provide service of process to the Commission shall render a

judgment or order void as to the Commission, this Compact or promulgated rules.

B. Default, Technical Assistance, and Termination

1.

If the Commission determines that a Compact State has defaulted in the performance

of its obligations or responsibilities under this Compact or the promulgated rules, the

Commission shall:

A. Provide written notice to the defaulting state and other Compact States of the
nature of the default, the proposed means of curing the default and/or any other
action to be taken by the Commission; and

B. Provide remedial training and specific technical assistance regarding the default.
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2.

If a state in default fails to cure the default, the defaulting state may be terminated
from the Compact upon an affirmative vote of a majority of the Compact States, and
all rights, privileges and benefits conferred by this Compact may be terminated on the
effective date of termination. A cure of the default does not relieve the offending state
of obligations or liabilities incurred during the period of default.

Termination of membership in the Compact shall be imposed only after all other
means of securing compliance have been exhausted. Notice of intent to suspend or
terminate shall be given by the Commission to the Governor, the majority and
minority leaders of the defaulting state's legislature, and each of the Compact States.
A Compact State which has been terminated is responsible for all assessments,
obligations and liabilities incurred through the effective date of termination, including
obligations which extend beyond the effective date of termination.

The Commission shall not bear any costs related to a state which is found to be in
default or which has been terminated from the Compact, unless agreed upon in
writing between the Commission and the defaulting state.

The defaulting state may appeal the action of the Commission by petitioning the U.S.
District Court for the state of Georgia or the federal district where the Compact has its
principal offices. The prevailing member shall be awarded all costs of such litigation,

including reasonable attorney’s fees.

C. Dispute Resolution

1.

Upon request by a Compact State, the Commission shall attempt to resolve disputes
related to the Compact which arise among Compact States and between Compact and

Non-Compact States.
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2. The Commission shall promulgate a rule providing for both mediation and binding

dispute resolution for disputes as appropriate.

D. Enforcement

1.

The Commission, in the reasonable exercise of its discretion, shall enforce the
provisions and rules of this Compact.

By majority vote, the Commission may initiate legal action in the United States
District Court for the State of Georgia or the federal district where the Compact has
its principal offices against a Compact State in default to enforce compliance with the
provisions of the Compact and its promulgated rules and bylaws. The relief sought
may include both injunctive relief and damages. In the event judicial enforcement is
necessary, the prevailing member shall be awarded all costs of such litigation,
including reasonable attorney’s fees.

The remedies herein shall not be the exclusive remedies of the Commission. The

Commission may pursue any other remedies available under federal or state law.
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603 ARTICLE XII
604 DATE OF IMPLEMENTATION OF INTERSTATE COMMISSION FOR

605 TELEPSCYHOLOGY PRACTICE AND ASSOCIATED RULES, WITHDRAWAL, AND

606 AMENDMENT

607 A. The Compact shall come into effect on the date on which the Compact is enacted into law
608 in the seventh Compact State. The provisions which become effective at that time shall
609 be limited to the powers granted to the Commission relating to assembly and the

610 promulgation of rules. Thereafter, the Commission shall meet and exercise rulemaking
611 powers necessary to the implementation and administration of the Compact.

612 B. Any state which joins the Compact subsequent to the Commission’s initial adoption of
613 the rules shall be subject to the rules as they exist on the date on which the Compact

614 becomes law in that state. Any rule which has been previously adopted by the

615 Commission shall have the full force and effect of law on the day the Compact becomes
616 law in that state.

617 C. Any Compact State may withdraw from this Compact by enacting a statute repealing the
618 same.

619 1. A Compact State’s withdrawal shall not take effect until six (6) months after

620 enactment of the repealing statute.

621 2. Withdrawal shall not affect the continuing requirement of the withdrawing State’s
622 Psychology Regulatory Authority to comply with the investigative and adverse
623 action reporting requirements of this act prior to the effective date of withdrawal.
624 D. Nothing contained in this Compact shall be construed to invalidate or prevent any

625 psychology licensure agreement or other cooperative arrangement between a Compact
626 State and a Non-Compact State which does not conflict with the provisions of this

627 Compact.
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628 E. This Compact may be amended by the Compact States. No amendment to this Compact
629 shall become effective and binding upon any Compact State until it is enacted into the

630 laws of all Compact States.
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ARTICLE X1

CONSTRUCTION AND SEVERABILITY

This Compact shall be liberally construed so as to effectuate the purposes thereof. If this
Compact shall be held contrary to the constitution of any state member thereto, the Compact

shall remain in full force and effect as to the remaining Compact States.






Overview of Interstate Compacts

Background Information: Interstate Compacts

An interstate compact is an agreement between states to enact legislation and enterinto a
contract for a specific, limited purpose or address a particular policy issue. Compact
agreements are unique in their duality as statute and contract. Once a state ratifies a compact,
the provisions of the compact take precedence over conflicting state laws. In order to take
effect, compacts must have adoption by at least two states. However, many modern compacts
are drafted in a way to not become effective until an established number of states have joined.}

There are more than 200 interstate compacts currently in existence today and any one state is
on average a member of 25 interstate compacts?.

Healthcare Professions: Interstate Compacts

At this time, nursing is the only profession with an interstate compact. However, many other
professions are reviewing its use to facilitate mobility. The Federation of State Medical Boards
(FSMB) has reallocated a portion of its Licensure Portability Grant (the same grant ASPPB was
awarded) to pursue an interstate compact for physicians. Emergency Management is currently
finalizing its interstate compact language. Physical Therapy has passed a motion to pursue
interstate compacts.

The nursing compact and any other compact from the healthcare profession would be a
regulatory compact. Regulatory compacts were developed in the 20t century to cover a wide
range of policy topics. The type of compact being proposed by the ASPPB Telepsychology Task
Force {ASPPB TTF) would serve as the mechanism to provide practice across state lines, while
the state professional practice act still remains as the authority to regulate profession practice
in the state.?

Why a Compact for Telepsychology?

A properly drafted compact facilitates the practice of telepsychology by offering legal
recognition to individuals properly licensed in their jurisdiction of origin to practice
telepsychology across jurisdictional lines. it is important to note that the interstate compact
would not circumvent licensure within jurisdictions for the in-person practice of psychology
based upon licensure in one home jurisdiction. It is specific to the provision of telepsychological
services across jurisdictions, not within the boundaries of the home jurisdictions.

Many issues surrounding regulating telepsychology revolve around complaints and disciplinary
sanctions. A compact can be drafted to include specific criteria regarding the handling of



complaints. The compact can grant the authority to the remote state to take action against a
psychologist for an infraction in that state. The compact can also be drafted to require all
parties of the compact to share significant information relevant to any current investigations
and report all disciplinary actions to the ASPPB Disciplinary Data System. Many states do not
currently have the authority to share investigation information and in some cases may not have
the authority to discipline unlicensed psychologists within their state. Since the compactisa
legal document, the criteria becomes legally binding on the parties to the compact.

Although ASPPB could promote the E.Passport much as it did the CPQ, a contract between
jurisdictions would be needed for the E.Passport. A contract lends itself to being modified by
each jurisdiction allowing for variation in content. While a compact has established language
and would provide consistent language across the participating jurisdictions.

Feasibility of ASPPB as the Facilitator of an Interstate Compact

Many of ASPPB’s current initiatives would work well with the management of a compact. First,
the ASPPB Disciplinary Data System would provide information to compact members regarding
disciplined psychologists. Also, the PLUS is working to get licensure information standardized
and to expedite the licensure process. Since the E.Passport will be added as criteria to the
compact, being able to manage a certification program will be essential. The CPQ program has
successfully existed since 1998, and the £.Passport could be housed within the ASPPB Mobility
Program.

Conclusion

interstate compacts are not a new idea. Compacts can be drafted in such a way as to promote
the profession while protecting the public. Unfortunately, due to the Nursing Compact, many
people have a negative reaction to interstate compacts. It needs to be noted that the Nursing
Compact currently has 24 members and is expecting several new members within the next two
years. It should also be noted that ASPPB TTF is not recommending following the Nursing
Compact model but has drafted a telepsychology compact that works to meet the needs of the
psychology profession.

! The Council of State Governments, Best Practices in Compact Development.

http://knowledgecenter.csg.org/ke/content/best-practices-compact-development Accessed September 20, 2013.

2 The Council of State Governments. 10 Frequently Asked Questions.

http://www/csg.org/knowledgecenter/docs/ncic/CompactFAQ. pdf. Accessed October 3, 2013.

I The Council of State Governments. Best Practices in Compact Development.

http://knowledgecenter.csg.org/ke/content/best-practices-compact-development Accessed September 20, 2013,
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R156-61-302e. Duties and Responsibilities of a Supervisor of Psychology Training and
Mental Health Therapist Training.

The duties and responsibilities of a psychologist supervisor are further defined, clarified
or established as follows. The psychologist supervisor shall:

(1) be professionally responsible for the acts and practices of the supervisee which are a
part of the required supervised training, including supervision of all activities requiring a mental
health therapy license;

3) supervxse not more than three full-time equivalent supervisees unless otherwise
approved by the Division in collaboration with the Board;

(4) be available for advice, consultation, and direction consistent with the standards and
ethics of the profession and the requirements suggested by the total circumstances including the
supervisee's level of training, ability to diagnose patients, and other factors determined by the
supervisor;

(5) comply with the confidentiality requirements of Section 58-61-602;

(6) provide timely and periodic review of the client records assigned to the supervisee;

(7) monitor the performance of the supervisee for compliance with laws, standards, and
ethics applicable to the practice of psychology;

(8) submit appropriate documentation to the Division with respect to work completed by
the supervisee evidencing the performance of the supervisee during the period of supervised
psychology training and mental health therapist training, including the supervisor's evaluation of
the supervisee's competence in the practice of psychology and mental health therapy;

(9) ensure that the supervisee is certified by the Division as a psychology resident, or is
enrolled in a psychology doctoral program and engaged in a training experience authorized by the
educational program;

(10) ensure the psychologist supervisor is legally able to personally provide the services
which the psychologist supervisor is supervising; and

(11) ensure the psychologist supervisor meets all other requirements for supervision as
described in this section.

R156-61-502. Unprofessional Conduct.

"Unprofessional conduct” includes:

(1) violation of any provision of the "Ethical Principles of Psychologists and Code of
Conduct” of the American Psychological Association (APA) as adopted by the APA, June 1,
2010 edition, which is adopted and incorporated by reference;

(2) violation of any provision of the "ASPPB Code of Conduct” of the Association of
State and Provincial Psychology Boards (ASPPB) as adopted by the ASPPB, 2005 edition, which
is adopted and mcorporated by reference; ,

(3) acting as asupervisor or acceptinig supervision of a supervisor:with
with-or eﬂsurm@é & complianice with the requiremerits of Sections R156:61:307
302¢;

(4) engaging in and aiding or abetting conduct or practices which are dishonest,
deceptive or fraudulent;

(5) engaging in or aiding or abetting deceptive or fraudulent billing practices;

(6) failing to establish and maintain appropriate professional boundaries with a client or
former client;

(7) engaging in dual or multiple relationships with a client or former client in which
there is a risk of exploitation or potential harm to the client;


http:andin~orporated.by

(8) engaging in sexual activities or sexual contact with a client with or without client
consent;

(9) engaging in sexual activities or sexual contact with a former client within two years
of documented termination of services; V

(10) engaging in sexual activities or sexual contact at any time with a former client who
is especially vulnerable or susceptible to being disadvantaged because of the client's personal
history, current mental status, or any condition which could reasonably be expected to place the
client at a disadvantage recognizing the power imbalance which exists or may exist between the
psychologist and the client;

(11) engaging in sexual activities or sexual contact with client's relatives or other
individuals with whom the client maintains a relationship when that individual is especially
vulnerable or susceptible to being disadvantaged because of his personal history, current mental
status, or any condition which could reasonably be expected to place that individual at a
disadvantage recognizing the power imbalance which exists or may exist between the
psychologist and that individual;

(12) physical contact with a client when there is a risk of exploitation or potential harm
to the client resulting from the contact;

(13) engaging in or aiding or abetting sexual harassment or any conduct which is
exploitive or abusive with respect to a student, trainee, employee, or colleague with whom the
licensee has supervisory or management responsibility;

(14) failing to render impartial, objective, and informed services, recommendations or
opinions with respect to custodial or parental rights, divorce, domestic relationships, adoptions,
sanity, competency, mental health or any other determination concerning an individual's civil or
legal rights;

(15) exploiting a client for personal gain;

(16) using a professional client relationship to exploit a client or other person for
personal gain;

(17) failing to maintain appropriate client records for a period of not less than ten years
from the documented termination of services to the client;

(18) failing to obtain informed consent from the client or legal guardian before taping,
recording or permitting third party observations of client care or records;

(19) failure to cooperate with the Division during an investigation

(20) participating in a residency program or other post degree experience without being
certified as a psychology resident for post-doctoral training and experience;

(21) supervising a residency program of an individual who is not certified as a
psychology resident; or

(22) when providing services remotely:

(a) failing to practice according to professional standards of care in the delivery of
services remotely;

(b) failing to protect the security of electronic, confidential data and information; or

(c) failing to appropriately store and dispose of electronic, confidential data and
information.






